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Moctanosnexue KoHctutyuuonHoro Cyaa Poccuu
0 HasHa4eHuu rybepHatopoB cy6bekToB Penepaunu
n ocobble MHeHMA cyaeit 0 poccuiickoM hefiepanname
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3HamenuToe obpalenne Bopuca EnbuuHa k cyGbektam Geaepauum B 1989 .
«Bepute CTOMBKO CyBEPEHNTETA, CKOMLKO CMOXETE MEPeBapuThy MOCHYKUNO HAYanomM
akcnepuMeHTa ¢ heaepaniamom 8 Poccuu. B TedeHme nocrenylowmx 4ecaTi NeT UeHTp
nepenan cybbekram defepaunin 3HaMTENbHBIE MOMHOMOUMS, NYULLIAM NPUMEPOB Yero,
BO3MOJHO, CTano Bo3pacTaHue BNacTut 1 NErMTUMHOCTI BCEHapOAHO U3bupaembix ryGep-
HaTopo cyGbektoB Pesepatuu. My6epHaTopsi obecreunsani EnbiLyHy kpailHe HeoOxo-
ANMMYIO NOAAEPXKKY, HO BMECTE C TEM OHU TaKkKe CTanu He3aBUCUMbIMU MOMTAYECKAMIA
urpokamu, [eACTBytoLMMI Mo cBOeMy npasy. MpeauaeHT MyTuH cHavana cosepLAn psg
[iefcTBIiA MO OCriabneHmio NonHoMouMi ryGepHaToOpOB, CaMbIMi 3aMETHBIMM 13 KOTOPbIX
crany ynaneHve ryGepHatopos u3 Coeta Gefepaliuy 1 BBeieHUe CUCTEMbI MPeCTaBU-
Tenei MNpesugenTa B cy6bexrax Genepaumn. Tpareaus B becraxe aana MytnHy gocta-
TOYHO CMENOCTY ATIst M3MEHEHUA NPaBuI POCCUACKOro (eaepanmama. MyTuH yTeepxaan,
4YTO yrpo3a Teppopu3ma MOXeT ObiTb YCTPaHEeHa NyTeM CO3LaHus «efuHON BEpPTUKAMN
BIIaCTU», B OCHOBE KOTOPOW fieXara cUCTeMa Ha3HaueHuii Per1oHaribHbIX rybepHaTopos
BMECTO MPAMbIX BbIOOPOB.

[TyTUHCKWA 3aKOH O HadHaueHm ryBepHaToOpOB NpeacTasnan coboit cepbesHoe oT-
CTyrneHue oT NpuHUWMOB (hefiepaniama 1 Bo3BpalLeHue K 6onee LIeHTPan3oBaHHo
(1 aBTOKpaTMYECKOI1) cUCTEeMe KOHTpOns. Bckope rocrieosanit xanobbl 0TAENbHbIX
rpaxaaH B KoHctutyumoHHbI Cyp Poccun 0 HECOOTBETCTBUM YKkasaHHOro 3akoHa KoHeTu-
TyUuu PO. KoHeTutyumonHbiit Cyg Bbin, KOHEYHO, 3HaKoM ¢ npoGnieMamn deaepanava.
B TeueHue 18 rieT cBoro cylecTBOBaHNS KOHCTUTYLMOHHBIA Cya Mrpan BaxHyto porib B
YCTAHOBIIEH!M OTHOLLEHUI MEXAY LIEHTPOM ¥ per1oHami, 0cobexHo B 1990-e roas!, koraa
¢ nomoLibio KowetutyuuonHoro Cyaa Pocenst cTana npespalyathes 8 Gonee yHdnLmpo-
BAHHO® MOJTUTUKO-3KOHOMUYECKOE NPOCTPaHCTBO. Cyay Gbiny M3BECTHbI 1 NPOTUBOPEYMS
B 3aKoHozaTenbcTBe. OQHUM U3 CaMbIX LiEHHBIX YPOKOB, KOTOpbIE OH M3Bnek ansi cebs B
1990-e roawl — ocobeHHo nocrie cobbiTnit okTABPs 1993 r. B Mockee — 3aKniouancs B
TOM, YTOObI HE [JONYCKaTb BOBNEYEHNUS B NOMUTHKY.

272 KoHcTuTyumonHsii BecTHuk Ne 1(19) / 2008




Yunbsim 3. Momepariy, O HasHaueruy rybepHaTopos B Poccuiickon Pefepauym

MosToMy HeypMBUTENBHLIM CTan TOT taxr, uto 21 Aexabps 2005 r. KOHCTUTYLIMOH-
Hbiin Cyp BoiHec MocTaHosneHne o cootBeTcTeIM KoHeTuTyummn PO HOBbIX Mpasui Ha-
3HaueHusi ryBepHaTopoB CyObeKToB Poccuitckol Pepnepatim’. [aHHoe IMocTaHoBMEHVE,
Ha nepebiit B3NS, BOWNO MOCHEAHWiA rBO3Lb B FPO6 POCCUICKOTO henepanuama, Ho Npu
Gornee NPUCTaNbHOM PACCMOTPEHIN, STO PELLIEHNE HE 6bIM0 TakuM Yk 6e3yCnoBHbLIM, Ka-
K/M OHO MOTTIO TOKA3aTLCS Ha NepBbiA B3MAL. Pellenyie Bbiro BoiHECEeHo Mulilb 12 rorno-
camu npoTue 6, — abConioTHOE, HO HE nopaensiotge GorbILUMHCTBO B ka4ecTse BOTyMa
fosepusiz. bonee TOro, ABOE |NEHOB KoHcTuTyumoHHoro Cyna B CBOUX 0CO0bIX MHEHUAX
VATOKVIAY THEBHbIE KOMMEHTAPHY, aHanuanpys, mo CyLecTsy, T€ Xe MONOoXEHUA 3aKOoHa,
4T0 1 GOMbLUMHCTBO UneHoB Cyaa, HO Mpuas K COBEPLIEHHO VHbIM BbIBOAAM. B Poccun
HET [LONTOM MCTOpWK OCOBbIX cyaeGHbIX MHEHiA, OAHAKO CTOPA topucnpyaeHuyn CLUIA
[OKa3blBaET, YTO CO BpemeHem 0cobble MHEHus MOryT CTaTh CaMOCTOSATESNbHbIMU U B
KOHEUHOM UTOTe 0BpecTiA cury 3akoHa. Takim 06pa3om, B JaHHOM CTaTbe aHamMnpyeTcs
0co6as MHTEprpeTaLus OTHOLIEHUA MEXaY LEHTPOM U pervioHamu, kotopbiM KOHCTUTY-
LyoHHbI CyA [igeT TONKoBaH!e B 3TOM anoxarbHom cyaeGHom aene. Tpn aTom, usyHas
onbiT CLWA, B CTaThe 3a/1aeTcsl BOrpoc 0 TOM, GyayT v, 11 €CIv 3, TO Kakyto porb MOTyT
WrpaTb 0coBble MHeHs B Byaylem passnTan enepanuama B Poccm.

. ITocmaHosneHue KoHCmumyyuoHHo20 Cyda u 0cobble MHEHUS cydell. 3aKoH 0
HasHaueHun rybepHaTopos (B [anbHeiLem UMeHyeMbil «3aKoH») paaukanbHbimM obpa-
30M VIBMEHMI COOTHOILIEHNE MIONHOMOHT Y UEHTPa 1 periioHoB®. [pexze BCero, BMECTO
npAMbIX BbIGOPOB MpesnaeHT Poccuiickon Geaepauuy nony4un npaso npeanaratb
KaHaMaaTypbl Ha NoCT rMasbl VCHONHUTENbHOM BNACT B KaXIOM CYObeKTe depepaumn’.
3aTeM 3aKOHOAATENbHbIV OpraH Takoro cybekta defepaLnm JOMKEH 6OrnbLIUHCTBOM
roriocoB 0400pNTb NMPEANOXEeHHYH0 kaHavgaTypy®. B cnyyae ecnu pPErvoHanbHbIiA 3aKOHO-
[aTerbHbill OpraH 0TKa3bIBaeTCA 00BpUTL KaHONAATYPY, NPEANOKEHHYI0 MpesnaeHTom,
7160 He NPUHUMAET COOTBETCTBYHOLLErO PeLLeHMs, MpesnaeHT UMeeT Npaso pacnycTuTL
TAKO 3aKOHOAATENbHbIN OpraH ¥ HasHa4ynTb BPEMEHHO ueronHsoLiero 0653aHHOCTH
ryBepratopa’. NpesnaeHT Takke oBriafaeT NpaBoM CMeCTUTb rybepHaTopa ¢ [OMKHOCTH
23 HeyCronHeHe cBouX 0Gs3aHHOCTeR, nmbo B cryyae notepu A0BEpUS MpesuaerTa’.

! Mocraxosnerye Koxctutyumonoro Cyaa P& ot 21 pexabps 2005 r. Ne 13-1 no feny o npoBepke KOHCTUTYLIOH-
HOCTW OT[EMbHbIX MonoxeHuit defepanbHOro 3aKoHa «O6 oBluyx MpuHLMNaX opranusaLui 3aKOHOfaTESbHbIX
(NpenCTaBNTENbHBIX) 1 MCTIONHUTENBHbIX opraHoB rocyapcTBeHHOM BracTy CyOLEKTOB Poccwitckon deaepaly B
cas1av ¢ anoBamu psaa rpaaany [/ Cobparne saKoHopaTenbcTBa Poceuiickoil Geaepaumm. 2006. Ne 3. Ct. 336. {B
fanbHeiien umeHyemoe «Pelueruey — VAN

2 Trochev A. Judging Russia: Constitutional Court in Russian Politics: 1990-2006. 2008. P. 148.

3 KoHCTUTYLMOHHBII Cy/ CTPEMUTCS KaK MOXKHO LNpe pacnpocTpaHaTL MHAOPMALIMIO 06 0COBbIX MHEHHSX, TyOrKys
X B CBOEM OothuLiHansHOM M3faHnm «BecThk Koncrutyumontoro Cyaa Poccuitckol denepauny 1 B VHTEPHETS.
[ipyrue Cymbl, 0CODEHHO 37O KacaeTca apBUTPaXHBIX CYAI08, HE MPEMOCTaBIIAIOT CTONL {UMPOKMA [OCTYN [iN5 03HE-
KOMTIEHMS C 0coBbIMY MHeHusMU. C. Bepetuarih AH. Ocobble MHEHIs B POCCHIACKVX CYAax {/ TocypapcTeo ¥ Npaso.
2008. Ne 2, C.13-23.

4 C1. 4 DepnepansHoro 3akoHa o1 11 nexabps 2004 roga Ne 159-03 «O BHECEHUN N3MEHBHUA B GepeparbHbiil 3aKOH
«OB oBLuyX NpVHLMNaX opraHn3auvi 3aKoHOATESIbHbIX (NpeAcTaBUTENbHbIX) ¥ MCTIONHUTENbHBIX OpraxoB rocyaap-
CTBEHHOI BNacTn CyDbexTos Poccuiickoi depepauymy v B PenepanbHblii 3aKoH «OB OCHOBHbIX rapaHTusix abupa-
TeMbHbIX NpaB ¥ Npasa Ha yuacTue B pediepeHayMe rpaxaaHam Poccuiickoi Gepepauyny [/ Cobparue sakoHopa-
TenbeTaa Pocouiickoi Gepepaumy. 2004. Ne 50. CT, 4950. (B AanbHeiLem meHyembli «3aKoHy — Y.I1.) ykaaaHHoro
Jakora.

5 Tam xe.

8 Cr. 2 yKa3aHHoro 3axora.

7 CT. 6 ykasaHHoro 3akoHa.
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MesxgyrapoaHbii goknap «MpoBremsl peanusaumn KoHcTuyLumy

KoHcTuTyunonHbii Cyg nonyuun ot pspa rpaxaaH xanobbl Ha HeCOoOTBETCTBME
ykasaHHoro 3akoHa KoHctutyuun PP, B utore Cyn npuHsmn peleHine o paccMoTpeHun
Aena, 3Ha4YNTenbHO COKpaT!B, OHAKO, KOMMYECTBO BOMPOCOB, NOAMNEXALNX PACCMO-
Tperuio. Cyn cornacusics paccMoTPeTb MULb KOHCTUTYLMOHHOCTL caMoli MpoLeaypb!
NPEeAnoXeH!s 1 yTBEPXAEHNS KaHAUAATYp Ha nocT rybepHatopa cyobekTa Gegepaumn’.
Mo mHeHuio Cypa, daHHOe MOMOXeHe HEMOCPELCTBEHHLIM 06pa3oM 3aTparusaeT npa-
Ba 1 cBOGOAbI rpaxaaH u, Takum oBpa3oM, NOANEXMT NpoBepKe B MOPsiKe CTatsn 125
(4actut 4) Kowctutyuim PO, OctanbHble acnektsi 3akoma, Takue, kak npaso [peaugeHta
Ha HasHaueHne BPEMEHHO UCMONHAIOLEro 0BA3aHHOCTI PYKOBOAMUTESS BICLUErO UCMON-
HUTEMbLHOTO OpraHa rocy[apcTBeHHON BriacT cybbekTa Poccuitckoit depepauum M Ha -
pocnyck 3akoHoaaTenbHOro opraHa cybnekta Poceuiickoi Geaepatmn, no mHenmio Cyfa,
noanexany NpoBepke Ha npakTuke u, Takum obpasom, Ha TOT MOMEHT He MOTM ObiTb
MPEAMETOM Xarnob rpaxaaH B COOTBETCTBIM C WX OrPaHMYEHHbIM MPABOM KOHCTUTYLIMOH-
HOVt xanobbl 8 COOTBETCTBUM CO cTaTbel 125 (YacTblo 4) KoHcTutyuum PO,

B 10 Bpems, korga KoncTutyLoHHbii Cyz GOponcs ¢ TakuMm BO3BBILLEHHBIMY NPaBo-
BbIMW NPUHLMNAMY, KaK hefiepanism u JeMoKpaTs, Camo NOCTAHOBNIEHME Kacanoch Ta-
KOrO HeACHO onpeeneHHoro B KoHCTUTYyLmn PO TepMiHa, Kak «OpraH rocyaapCTBEHHON
BriacTuy. Mo cylwecTay, Ans yCTaHOBNEHNS KOHCTUTYLMOHHOCTU 3aKoHa B Lenom Cya
nom«eH Obin onpedenuTs: (1) PYKOBOACTBYSICH MPUHLWMIIOM PasfeneHns BnacTell, sakpe-
nneHHbIM KoHeTutyumei PO, B ubem BefeHm (deaeparnsHoM, COBMECTHOM, CyGHEKTOB
Poccuiickoit GepepaLiim) HaxoauTes NONHOMOUKE MO (HOPMMPOBAHIIO OPraHoB rocy-
fiapcTeeHHoi BnacTu cyGbektos Poccuiickoit Gegepaunu; (2) ecri ykasaHHoe MomHO-
MOYMe HaxoauTCs B COBMECTHOM BeeHuy defepauun U PErvioHos, TO B KAKOWM CTENEHH
cornacHo KoHCTuTyuun PO (1 cooTBeTCTBYIOLMX (heeparnbHbIX 3aKOHOB) LEHTP AOMKeH
OCYLUECTBNATL 38KOHOAATENbHbINA 1t UCMONHUTENbHBIA KOHTPOMb Haf TakMMK Perko-
HasbHbIMIA OpraHamm roCyapCTBEHHON BNACTH, U, B YaCTHOCTH, 3a BbICLUAMM OpraHamm
MCMONHIUTENbHOW BNacTy; a Takke (3) B kakoit cTenenu rpaxaaxe Poccun o6nagatoT kox-
CTUTYLMOHHBIM NPABOM Ha y4acTie B NpAMbIX BbIGOpax PYKOBOANTENEN BbICLUIMX OpraHos
rocyAapCTBeHHO BfiacTut (Hanpumep, rybepHatopos)?

Cyn cden, uto npu onpeseneHnit 1 pasrpaHiieHny NoNHOMOUMIA Poccuiickoit de-
fiepauun 1 ee cyGbeKkToB B clhepe opraHusaLyi rocyLapCTBEHHONM BNACTU CYGHEKTOB
Poccurickoit ®epepauim cnepyeT UCXOpUTb U3 MONOKEHNIA CTaTbit 72 (MyHKTa «H» YacTi
1), koTopas npedycMaTpuBaeT, 4To YCTaHOBMEHUEe OBLMX NPUHLMNOB OpraHM3aLy
CUCTeMbI OPraHoB roCyapCTBEHHOM BAACTU U MECTHOTO CaMOyMPaBMEHMs HaxoauTCs B
CoBMECTHOM BefieHn Poccniickoin Dedepaun n cybbekto Poccuiickoit deaepauum',
Cyn oTMeTIN, YTO B COOTBETCTBIN CO CTaThE 76 (YaCTbio 2) N0 NPeAMETaM COBMECTHOMO
Befienus Poccuiickon ®enepaLim v cybbektos Poccuickoit Penepauun usnattcs eae-
panbHble 3aK0HbI 1 NPUHUMAEMbIE B COOTBETCTBIW C HUMU 3aKOHbI 1 UHBIE HOPMATUBHBIE
npaBoBbie aKTbl CyGbekros Poccuiickolt Gepepatin.

8 MepaoHayansHo xanoba Bbina nogava 5.0 MpyLLKeButEm, KOTOPbIA YTBEPIKAAN, YTO €0 KOHCTUTYLIMORHbIE npasa
BbIn HapyllieHsl B peaynbTare HaaHaveHust Ceprest CoBaHUHa Ha NocT ry6epratopa TtomeHckol obnacTu. MNoagHee
Bonee 50 uneros naptum «Coto3 npassix curt (CIIC)» nopant aHaMOTMYHbIE XaroBbi B KAYECTBE CaMOCTOSITENbHBIX
uetuos. Cw.: Heprera 0. BecnpelenerHoe npaso // KommepcarT. 2005. 16 HosBps.

9 Cm.: 1. 1 MOTUBMPOBOYHON YacTh Pewwerus.

"0 Cyn oTMETHR, 4TO KaNOBb! Ha HEKOHCTUTYLMOHHOGTE 3TUX HOPW, SBIISHOLLMXCH HOPMATMBHBIMI PABOBLIMY aKTAMM,
MOTYT BbiTh Nofiakbl B KoHeTUTYLMORHBI Cyf B ropsiake craTbit 125 (4acTin 2) CTPOro OrpaHU4EHHbIM YKCTIOM Opra-
HOB, YKaaaHHbIX B aHHOW HopMe (Hanpumep, MpeaunneHTom, MocyapctaenHoit ymoi, Cosetom Oenepauymy, Bep-
x0BHbIM Cypom, Boictumm ApBrTpaHbiM CyA0M U PErvoHamsHbIMY OpraHaMi1 3aKOHOLATesTsHOM 1f UCTONHUTEITHOM
riactv). Cm.: n. 1 MOTMBMPOBOUHON YacTy PetlieHus:.

" CM.: n. 3 MOTUBUPOBOYHON YacTut PelLienus,
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YUTNDHANM J. 1 UG 1~ 5 v o - =

BbllleykasaHHble HOPMbI oBecreunBaioT NepBoHaYasbHyio NPaBoBYIo ocHoBy Ans
pPEerynMpoBanvs OpraHos pervoHanbHov rocyiapCTBEHHON BracTl Ha (hepeparnbHOM
yposHe. Cya, npuanar, 4o B COOTBETCTBMM CO CTaTbedt 77 (YacTbto 1) cuctema oprarHoB
roCyAapCTBEHHON BNACTH pecrybnuk, kpaes, oBriacTel, ropofoB (heaepanbHoro 3Haqe-
V51, BBTOHOMHO# 06/1aCTH, aBTOHOMHBIX OKpYTOB YCTaHaBNMBAETCA cybbextamu Poccuii-
croi defiepalmin CaMOCTOATENbHO (BblfeneHo ABTOPOM) B COOTBETCTBIN C ocHoBaMu
KOHCTUTYLMOHHOTO CTPOS Poccuitckoit defiepapy 1 obLmmu ApYHLMNaMK OpraHuaaL
MpeLcTaBnTeNbHbIX 1 WCTIONHUTENBHBIX OpraHoB rocyAapCTBEHHOM BNacTy, yCTaHOBIEH-
HbiMK (heaepanbHbIM sakoHom™2. B utore Cyf cocpeaoToHin BHUMaHMWe Ha BTOPOW YacTy
[aHHOI HOPMbl, YKa3aB, 4To yKa3aHHOe MpaBoMo4me [I0JTKHO PeanuaoBbiBaTbCs B TEX
rpaBOBbIX rpaHyuLiax, KoTopbIe onpefeneHbl KoHcTuTyLmen Poccuitckon Gepepatint u
MpUHATBIMY Ha ee OCHOBE thenepanbHbiMiA 3aKoHamn'™.

Cyp Takke NoCTaHoBW, HTO yKasaHHag CAMOCTOSTENBHOCTS CYGbeKTOB POCCUIACKOM
defepalyn He MOXET OCYLLEeCTBNATHCS cyObexkTamu Poccuirckon defiepaunn B ywiep6
eUHCTBY CUCTEMbI rOCyAapCTBEHHON BriacT B Poccuiickoit Gepepatim. Ans obocHo-
BaHMS [aHHOrO yTBEPKAEHWA Cyn npoLuTMpOBan KOHKPETHbIE HOpMb! KOHCTUTYLMN PO,
KOTOpbIE B TOM UK JHOM CTENeH MPeyCMaTpuBatoT eAMHYIO cucTemy FOCY/1aPCTBEHHON
anacTv. Hanpumep, HECKONBKO pa3 Cya ccbinarncs (Ho He KOMMEHTWpOBar1) Ha HOpMbl
cTaTbu 5 (yacTu 3), koTopble He[1BYCMbICTIEHHbLIM ofpasom npeaycMaTpueaioT LIeNOCTHYIO
11 E[VHYI0 CUCTEMY roCy[1apCTBEHHOM BNacT, OfHaKo paspensioT Ty CUCTEMY Ha ABa
ypOBHSI BNacTh: OpraHbl rocyAapCTBeHHON BnacTu Poccuiickoi depepauyun v oprabl
rocynapCTBeHHoﬁ BracTV CyObEeKTOB Poccuiickoi depepauym'. Cyn Tawke 3a9BUIT, UTO
[ONHOTa 3TOM ERMHON CUCTEMbI roCyAapCTBEHHO BNacT! pacripoCTpaHAETCs Ha uenost-
HUTENbHYI0 BETBb rocyfapCTBEHHON BNacTi kaxporo cyObekTa Poccuiickoit Pepepatini.
Crathsl 77 (4acTb 2) yCTaHaBMNBAET, YTO B npepesiax BefeHuns Poccuiickoin deaepaLiu v
nornHoMouMiA Poceniickoit ®eaepauyn no npegmeTam COBMECTHOTO BeEeHIA POCCUIACKON
denepaunm u cyoOLEKToB Poccuiickoit denepaumun efiepanbHbie opraHbl UCNONHK-
TenbHO BNacTyi 1 opratbl VICHOMHUTErbHOM BriacTyt CyObeKToB Poccuitckon depepauim
oBpasyloT efnHyto cucTeMy MCrOMHUTENbHOM BNacTh B Poccuitckoit denepauymn®®. Cyn
VICTOSIKOBAN [IaHHYI0 HOPMY KaK oBsisbiBatoLLyt0 (hefepanbHoro 3akoHofaTens ycraHo-
BUTb €OVHbIA NOPAROK HafeNneH!s [OSHOMOUMSIMIA BBICLLIAX AOIDKHOCTHBIX Tl (T0 ecTb
ry6epHaTopoB) BCEX cyObeKToB Poccuiickoi depepauian’.

VIMEHHO YKa3aHHOe KOHCTUTYLIMOHHOE TpeboBanne e[VMHOM CUCTEMbI rOCYAAP-
CTBEHHOI BNIACTH, B JanbHENIEM peanuaoBaHHoe thenepanbHbIM 3aKoHOaTeNbCTBOM,
aBUNOCh OCHOBOI MOCTaHOBNEHNA KowcTutyuponHoro Cyaa. Bornee TOro, NOCKOMNbKY

2 Tamxe.

13 BeHeluaHcKas KoMUcous, koTopas no aarnpocy KomuTera MACE rio MOHWTOPUHTY [OTOBWfIA KOMMEHTaPWI K IPOEKTY
3aKOHE O HAsHAUEHWN PEerioHanbHbIX pykoBoauTeneit, oBHapyxuna NpOTUBOpEUMBYIO MpUpoaYy 3TOFO NONOXEHWA.
«Taxum ofpasom, cTaThbst 77.1, C OOHOI CTOPOHDI, OCTABNIAST HA yeMoTpeHye deaepanbioro 33KOHOAATENbCTER
BOTIPOC O TOM, KaK yCTaHaBvBaKTCA Oprasl fOCYAAPCTBEHHO BRacTv B cybbexrax Poccuiickoln Peaepaviim, HO,
¢ fpyroft CTOPOHbI, Tpebyer, uTobbl 370 theneparibHoe 3aKOHOAATENLCTBO COXpaHsAno 3a cyGheKTami depepaum
HeKoTopy!o cTeneHb HesaprcumocTHy. Cw.: 3aknioqerve BeHeLMaHCKoH KOMUCCIN CopeTa EBporibi 0 ApoeKTe te-
[epansHOro 3aKoHa «O BHECEHWA M3MeHeHNi B OdenepansHblit 3aKOH «0B oBiuux NpuHLmnax opraHuaalv 3aKo-
HOZATENbHbIX (npeﬂCTaBV\TeﬂbeIX) W VICMONMHUTENbHBIX OpraHoB rocyAapCTBEHHOM BNacTu cyGBHEKTOB PoCCHIACKON
Gepiepalim» 1B (epepantHbi 3aKoH «OB OCHOBHbIX rApaHTUsIX M3GMpaTenbHbiX Npas 1 npaga Ha y4acTie B pede-
penpyme rpaxnan Poceuiickoi Pepnepauumy. CrpacBypr, 6 nexabps 2004 T. // www.venice.coe.int/docs/2004/CDL-

AD(2004)042-¢.28p.
W Ca. . 3 MOTUBMPOBOUHOI HacTi Peuerys.
B Tamke.
6 Tamxe.
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MexgayHapogHbiit gokrag, «Mpobnembl peanmaaLm KoHCTUTyLmmn

pervoHanbHble NUAEps! BLICTYMarni B AaHHOR euHOM cucteMe defeparsHol rocyaap-
CTBEHHOW BMACTU B KAYECTBE KITHOYEBbIX BbICLIMX [JOMKHOCTHbIX i, Cyf HacTosn Ha
X HenocpefcTBeHHOM noguuHeHun lNpesupenty Poccuiickoit Geaepauun'”. B koHue
KoHLIOB uMeHHo [MpeanaenT Pocculickoin degepalini B COOTBETCTBUN CO CBOUMU KOHCTY-
TYLMOHHbBIMY MOTHOMOYNAMY [T1aBbi FOCYAAPCTBA U rapaHTa KOHCTUTYLMM OCyLeCTBAsAeT
KOHTPOIb 32 LIENOCTHOCTBIO BCEX OPraHoB rocyAapcTBEHHON BnacTu. Cya 3akmioyu, YTo,
MOCKOMbKY TaK1e JOIMKHOCTY PYKOBOAMTENEN BbICLUMX OPraHoB UCTOMHUTENbHON BIiacTH
cybbexTos Poccuiickoit Peaepatim vmMeloT obliedeepanbHoe aHaueHne (B fonomnHe-
HIe K BO3MOXEHHbIM Ha HIX 00s13aHHOCTAM rnaBbl cyBbekta Poccuiickoil Gegepalini), nx
REeATEeNbHOCTL NOANENUT PEryiMpoBanuio deaeparbHbiMy 3akoHaMu 1 NOA3AKOHHbIMM
HOpMaT/BHO-NPABOBbLIMK aKTamy, U3nasaemsivu MNpesugerHtom Poccuiickon Pepepauum
n Mpasutensctea Poccuitckoit ®efiepaliin, BO UCTIONHEHUE YKasaHHbIX (hefeparnbHbIX
3aKOHOB'®,

EAMHCTBEHHO rpynnoit ftofei, KOTopoi 3T ryGepHaTtopbl, 683 COMHEHMS, He Nod-
YAHANNUCH, Bkl poccuiickuii Hapod. Cyg OTBEpr yTBepKOEH!E 0 TOM, YTO KOHCTUTYLMS
Poccuiickoin ®efiepauumn npegycmMaTpuBaeT npaBo Ha y4actue B BbIGOPAaX BbICLIEro
AOMKHOCTHOTO Nla cyGbekra Poccuiickolt Peaepatyn nbo npaso ObiTs M3GPaHHLIM
Takyto JOMKHOCTL™. KOHCTUTYLMA HUKOTA He copepikana HopMbl, MPemycMaTpUBatoLLe,
4TO NpsMbIEe BbIGOPbI ABMAOTCSH €AUHCTBEHHLIM MPABOBLIM CPEACTBOM BbIGOPa BICLLMX
AOMKHOCTHBIX 1L, 1 B KadecTBe npumepa Cyr npusen cyLecTayoLiylo B Poccuu npo-
Leaypy koceHHbIX Bbibopos B CoseT Peaepauun GenepanbHoro Cobpaqus Poceuii-
croit deaepaum. Tem He mexee Cyn oTmeTun, Yto KOHCTUTYLMS He npegycmaTpusaet
npaso [1pe3naeHTa Ha BbIABMXEHUE KAHOMAATYPb! HA MOCT BbICLIErO JOMKHOCTHOTO
nuua cybbekta Poccuitckoit Pegepauuy Ans MOCNeAyIOLWEero yTBEPKIEHUS MECTHbIM
3akoHofaTenbHbIM OpraHoM. BmecTe ¢ Tem KoHCTuTyLns He 3anpeluaet degepanbHomy
3aKoHOAATeNo ycTaHaBMMBaTh 06LMe NPUHLMMBI OpraHU3aLym BbICLLVX OPraHOB MCMON-
HUTerbHOW BracTi cybbektos Poccuiickoit Gepepaumi, Brritouast npaso [NpeauaeHTa Ha
Ha3HaueHne PyKOBOAMTENEN TaknX BbICLLKX OPraHOB MCTONHUTENLHOM BNacTy Npn TOM,
4YTO 3aKOHOZAATENbHAsA BNACTb YPABHOBELUMBAET KOHCTUTYLIMOHHBIE MPUHLIUMLI €AMHCTBA
rocyapCTBEHHON BNACcTV 1 CamMoCTONTENbHOCTL CyGbekToB Poccuiickoit Peaeparmmn®.
Takum oBpasom, 3assur Cya, 3akoH He HapylwaeT NpuHUMNbI deaepanuava, Tak kak
OKOHYaTENbHOE pellieHne 0 HasHaueHun rybepHaTopOB NPUHUMAKOT 3aKOHOLATESbHbIE
opraHbl, a He lNpesugeHT?',

Wrak, Cyn noaTBepann KOHCTUTYLMOHHOCTb PaZMKanbHO MyTUHCKONM NepecTpoitk
POCCUIACKOrO (heiepantama 1 OTHOLLEHWI MEXZIy LIBHTPOM 1 cybbektamu Poccuickoi
®enepaupm. Mo mHeHuio Cyna, KOHCTUTYLMOHHOE TpeBGOBaHUE B OTHOLLEHUM €OUHON Cu-
CTeme rocyaapCTBEHHON BNACcTV UMEET BEPXOBEHCTBO HAZ BCEMM WHBIMM, MPELYCMOTPEH-
HbIM1 KOHCTUTYLMEN, MOMHOMOUUAMI PErVIOHOB, KaCaIOLMXCS TOCYAAPCTBEHHONO YCTPO-
CTBa, BKIOYas Miobble o4eBuHbIE Npasa rpaxaaH U3bupatb opraHbi roCy4apCTBEHHON
Bnactin. OfHako, AaB BbilleykasaHHoe TorkoBaHue, Cya HEMEAMNEHHO CTOMKHYNCS C
MPOBNemoi, a UMEHHO: Takoe TONKOBaHNe @ Nopsdke 0NPoeepPKUMOl npesyMnyuL
NpOTUBOPEYMIO paHee BbiHeceHHOMY [MocTaHosnennio Cyaa. B 1996 r. KoHctutyuu-
OHHbIM Cya npeaynpeaun nonbiTky 3akoHogaternbHoro Cobpanust Pecnybnnkn Antait

7 CM. . 4 MOTUBMPOBOUHON HacTi PeteHus,
B Tamxe.
1 CM. 0. 7 MOTUBUPOBOUHOI YacTh Paluesus,
0 Cm. N, B MOTUBMPOBOUHON YacTin PelieHms.
2 Tamxe.
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MpUCBOUTL ceGe OBLIMPHbIE MOMHOMOUMS B OTHOLLEHIA pervoHanbHoM apMUHMCTpaLni,
gKIoYas Mpago u3dvpatb rmasy anMuHUCTpaLyy. TonkosaHne OT4aCTV NPOTUBOPEUUNO
npegblayLemy Mocranoeneruio Cypa, Tak kak aenyTarbl 3akoHopaTensHoro Cobpaus
He MoFlyunnv CBOMX MaHAaToB HernocpepCcTBEHHO OT nabuparenein’.

Cya sicHo ocosHasar HOCTIeCTBIS MPELeieHTa, CBA3AHHOMO C 3aKoHOAATENbHbIM
Cobparuem Pecrybnuk AniTait ¥ Aenan Bce BO3MOXHOE AnA orpaHiieHus ero npu-
MeHeHUs 110 [iaHHOMY Aefty. Mpexae Beero, CyA 3aaBun, HTO MocTaHoBneHue 0 3a-
xoHopaTernbHom Cobparim Pecnybrnvku Antan BbIN0 BbIHECEHO B YCNOBUAX fpaBoBOM
pearbHOCT! 1996 1., TO €CTb B TO BpeMS, KOraa eule He cyujecTBoBar denepanbHbiv
3aKOH, pemameHTmpyrom,mﬂ MPUHLMMB! OpraHnsalyn 3aKOHOAATESNbHbBIX W UCTIONHUTENb-
HbIX OpraHoB rOCyAapCTBEHHON gnacTi?. Kpome TOro, N0 MHEHIO Cyra, NosoxeHuns
KoHcTiTyLmu PO NposBRatoT CBoe perynsiTueHoe BO3AEVCTBIE HECKOMBKAMAA criocobamu:
HEeroCPeACTBEHHO, NOCPEACTBOM POCCHIACKOW NpaBoBOIl CUCTEMBI, 8 TalKe B TaK Ha-
3pIBAEMOM «pa3BKBAIOLIEMCH COLINaTbHO-NCTOPUHECKOM koHTekcTey. [lanee Cyn KoH-
CTATVPOBAII, YTO OH MOXET YTOUHATE IV M3MEHSITb CBOY NPaBOBbIE NOSULAK, BKItOUASA
ux GYKBY ¥ [iyX, YunTbIBaA HEKOTOpble KOHKPETHbIE «COLWManbHO-NPaBOBbIE YCNOBUAY
TaK/e, KaK u3MeHeH!s B CUCTEME MpasoBoro perynuposakus’™. Gy He fan oBbsCHEeHMS
BbIPaKEHNAM: «Pa3BMBAOLLINACA coumaano-MCTopmqecxmm KOHTEKCT» W «KOHKPETHbIE
coLyanbHo-NPaBoBLIe YCIOBIsY, OfHaKo HamepeHue AaHHbIX HeonpenerneHHbIX (pas
GBHO COCTOSO B TOM, 4T0Gb! OBOMTH CYLIECTBYHOLINA NpaBoBON MpeLeneHT. Mo MHeHWo
Cyna, MocraHoBnexve, kacatoLeecs 3akoHopaTenbHoro Cobpausi Pecnybriky AnTai,
OblIfI0 OCHOBaAHO Ha 3aKOHOJATENbCTBE, ne%CTBymmeM B 1996 r. 1 He uCKIlo4aeTCs BO3-
MOXHOCTb YCTAHOBFEHYS! MHOTO NOPAAKa BLIGOPOB NPy VHON CXEME perynvpoBaxus, Ta-
KOW, KaK cxema, NpenycmoTperHasn 3aKOHOM.

HecmoTpst Ha ycurins Cyaa o pasrpaHuuenmo AByX Aen, «arnTanckui npeleaeHT
Bbin yuTeH B 00OUX 0coBbix MHeHUsX. HecmoTpsi Ha TO, HTO wectb cynen Cypa npo-
ronocoBanv npoTMB NOCTAHOBNEHNA Cyaa 0 npusHaHuu KOHCTUTYLIMOHHOCTI 3aKoHa
0 HaaHaueHm rybepHaTopos, TONbKO ABOE 13 HUX — AHaTonuit KOHOHOB 1 Briapymup
SpocnabLies — NPEACTaBUIM 0coBble MHeHMsZ. [-H KOHOHOB BHa1ane 3ameTisn, YTo
MocTaHOBNEHNE UCKa3NNo CMbICH 1 MpUCBOMTIO MPOTUBONONOXHLIE 3HAUEHUS TaknM
cpyHRaMEHTamNbHBIM WAEsM, KaK henepanmam, 3akOHHOCTb ¥ pemokpaTus. «MoxHO 1
npeAcTaBuTh, 4To NoBCEMECTHas NIMKBUAAUNA BbIGOPOB TMaB PEr1oHoB He ymanser n
He OTpaHNuMBAET MpUsHaHHbie paHee n3bvpatenbHbIe fpasa v He NPOTMBOPEUMT LieNaM
[lemoKpaTim 1 HapopoBnacTia? MoxHO S yTBEpKAATb, 4TO MPUCBOEHNE heneparnbHON
BacTbio NpaBa AUKTOBaTH cybbexTy Poccuiickoi Geaepaviym HasHauere «CBEpXY» €ro
BLICLLETO JOMKHOCTHOTO JuLia «camo no cefe» He HapylaeT NpUHLMND! (hepepanuama
W paspeneHns ariacTen? MoXHO N NPeanonoXuTs, 4TO Tekyllee 13MeHeHe 3akoHoAa-
TerbCTBA M HEKMI «/IyX BPEMeH!» MOTYT VBMEHIT CMBICT KOHCTUTYLMOHHBIX HOPM Jals)
HeysHaBaeMocm?»

[lanee r-+ KOHOHOB oGpYyLLMI THEBHYIO KPUTMKY Ha peluerne GoNbLIMHCTBA cypei:
«BecbMa UMHUYHO, OfHAKO, B0 Gbi YTBEPXAATH, YTO Hapoay BrOMHE AOCTaTO4HO ObiNo
Bbl BLIGUPATE W UMETD TOMBKO OJHOTO NPefCTaBnUTENsA B JCTOMNHUTENbHOI BNacT — Mpe-

2 [locTaHoBNEHWe KOHCTUTYLIMOHHOTO Cyga P® ot 18 AHsaps 1996 r. Ne 2-I1 no geny 0 rpoBEpKe KOHCTUTYLIMOHHOCTH
psifa nonoKeHHit ycraBa (OCHOBHOTO 3aKoHa) Anaickoro Kpasi // CoBparie saKoHopaTenscTsa Poccuiickon dene-
pauyu. Ne 4. Cr. 409.

»  Cminb MOTUBMPOBOHHOM Y8CT! Pewerns.

#  Tamxe.

% KoncTwryumorHbift CYA npesocTaBnset VHOVBULYATbHBIE, 8 HE GOBMECTHBIE 0coBble MHEHNR, XOTA HE CYLUECTBYeT
WeTKVIX 3aripETOB OTHOCHTENBHO npepocTaBnexna NOAOBHbIX COBMECTHbIX 0COBbIX MHEHWiA.
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anpeHTa Pocewiickor ®eaepatuu, ¢ Tem YToObl OH HasHaYas OCTarbHbIX» PYKOBOAMUTE-
Nei BbICLIMX OPraHoB WUCTIONHUTENbHON BracTy cyGbekToB Poccuiickol deaepaumu. Ho-
Bbill MEXaH13M, N0 YTBEPXAEHNAM Cyabl KOHOHOBA, NMULLINIT HACETNEHME He TOMBKO Npasa
na3bupartb 1 BbiTh M3BPaHHBIM, HO 1 NpaBa OTCTalBaTL CBOW NPaBa I UHTEPECH! Ha Pero-
HanbHoM yposHe?®. Moctarosnenne Cyaa, nobasnseT cyaws, TpaHcdopmupyeT Poccuio
B YHWUTApHOE rOCY/1apCTBO, HECMOTPSA Ha TOT (haKT, 4TO KOHCTUTYLMS HEOBYCMbICTIEHHbIM
06pa3om NpoBo3rialLaeT ee kak hegepaunto? . HeBO3MOXHO BIAETh, KaK MPELoxeHHas
cucTeMa HasHaueHus rybepHaTOpOB COOTBETCTBYET NpuHLMNaM dheaepaniava, — nueT
B 3aknioyerne KoHoHOBZ,

Cynbst KOHOHOB NpoaHanuanpoBan HeKOTOPbIE 13 KOHCTUTYLMOHHBIX HOPM, UHTEp-
NPETVPOBaHHBIX CyAbAMU B [10CTAHOBNEHUN, HO NPULLEN K COBEPLIEHHO MPOTHUBOMONOX-
HbIM BbIBOZAM B OTHOLUEHU UX NMPUMEHEHUS 1 CMbICTa. B TO Bpems kak cTaTbs 5 (HacTb
3) npesycMaTp1BaeT eAUHCTBO CCTEMbI FOCYAAPCTBEHHOI BMACTU, OHA TakKe pasaens-
eT euHyI0 CUCTEMbI MEXY opraHamu rocyaapctBeHHon snactu Poceuiickont ®egepa-
LK 1 opraHamu rocygapcTBeHHoN BriacTy cy6bektoB Poccuiickon ®epepaumi. Takum
obpasom, Korotos yTBepxaaeT, uto KoHctutyuns PO npeaycmaTtpusaeT [se CUCTEMB
roCyapCTBEHHOR BacTy, Kakaas U3 KOTOPbIX UMEET KOHCTUTYLMOHHO 3aKpenmneHHbIe
rornHomouus?. KoHoHoB npoBen 6oriee TiaTenbHbIi aHanma B OTHOLLEHAW TOTO, Kakue
MonHOMOuMS NMPeSOoCTaBNAOTCS efeparnbHOMY 3aKOHOAATENHO MO NPeaMETamM COBMECT-
Horo BefieHus. Ctatbsl 72 (MyHKT «H» Yactu 1) npeaycMaTpuBaeT TONBKO YCTaHOBMeHWe
0BLLX NPUHLMIMOB OpraHu3aLin CUCTEMbI OPraHoB roCYIaPCTBEHHOI BMAcTH Y MECTHOO
CaMOoynpaBrieHns, a He KOHKPETHbIe rnpoueaypbl hakTMYeCcKon opraH13aumy Takon cu-
CTeMbl. [TOMUMO YKa3aHHbIX 06LLMX NPUHLMNOB, BCE MpaBa 1 NOMHOMOYMS, CBA3AHHbIE C
opraHu3aLuein opraHoB rocyapCTBEHHON BRAcTH, MpuHaArexar cyobektam Poccuitckoil
®epepauun. B cooTtBeTcTBUM CO CTaThel 73 «BHe npenenos sefeHus Poceuiickoit de-
Aepali 1 nonHomoumin Poccuiickol ®epepauuu no npeaMetam COBMECTHOTO BEASHMs!
Poccuiickoin Penepaunm u cybbekros Poccuiickon Peaepauum cybbektsi Poccuitckoi
®epepauun 0bnafaloT BCeil NMOMHOTON roCy[apcTBeHHON BnacTu». Takum obpasom,
KoHOHOB yTBEpXK/AeT, YTO NOHSATUE LIENOCTHOO rocygapcTsa no KoHctutyuum PO asns-
eTCs YacTU4HbIM, & He abconioTHbIM, 1 YTo KoHcTutyuus PO npegoctaBuna cyGbektam
Poccuiickoit ®epepaluy npaBa camMocToATeNbHO, 663 Kakoro-nbo BMeLLaTenbCTBa LieH-
TPparbHOW BracTt GOpMUPOBaTL CBOM OpraHbl FOCYAapCTBEHHOM BMACTH, BKIIOYAs CBOU
COBCTBEHHbIE MHCTUTYThI UCTIONHATENbHO BNacTu.

HekoTopble 13 cambiX KOMKiX CrioB cyabi KOHOHOBA afpecoBaHbl €ro Komnneram —
uneHam KonctutyynonHoro Cyga. KoHoHoB oTmeTun, 4to KOHCTUTYLMS COO@PIKUT KOH-
KPETHbIE HOPMbI, ONpeaenstolme nonHomouus FpesuneHTa no OTHOLWEHO K CyGbekTam
Poccuiickoit denepau. Ecniv npeanonoxuTs, kak a1o aenaet KoHCTUTyLmMoHHbI Cya,
4YTO He npedycMoTpeHHbie KoHCTuTyumen nonHomoumst MpesnaeHTa (MOCKONbKy OH fB-
fISeTCA NPeACTaBuTENneM BCero Hapoga) Moryt OeiTe 6ecnpensTCTBEHHO paciumpeHb!
(hesieparibHbIM 3aKOHOM, TO 3a4em Torga Boobue HyxHa KoHctutyums?®! HopmarnbHas
Iorvika, Mo MHEHUI0 CybW, TAKKe He MOXET 0ObACHUTL u3MeHeHne KOHCTUTYLMOHHbIM

% Tamxe. M. 3.

7 Tamwxe. . 5.

B Tamxe.

® Tam xe.

% Tawmxe. KoHoHoB Taicke cocnancs Ha u. 2 ¢T. 11, koTopas rpefocTasnsieT cy6bexram Poccuitckoit Depiepaum npaso

CaMOCTOATENBEHO (DOPMUPOBATL OPraHbl FOCYAAPCTBEHHON BRACTM Ha CBOGH TEppUTOPMM, YTOGKI IPOAEMOHCTPMPO-
BaTH NPEBbILLIGHUE TONHOMOUNI POCCUACKMM 3aKOHOAATENEM NpK NPUHATIV 1aHHOFO 3aKoHa.

¥ Tamxe.[. 6.
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Virissam 3. Momepary, O HasHauerun ryBepHaTopoB B POCCANUKUY wopopauy.

CynoM CBOEH ro3uuum no «arnTaiickomy npeLieneHTy». Kak MoXeT 3aKOHO[ATENLCTBO 13-
MEHSITh CMbICTT HEKOTOPBIX OCHOBOMNONArAIOLMX KOHCTATYLIMOHHbBIX HODM, 0cOBEHHO TEX,
KOHCTUTYLIMOHHOCTb KOTOPbIX Gbiia B MPOLLSIOM NOATBEPKAEHA Cyzom, — cnpaineaet
KoHOHOB. OH NPOROMKaeT: «ApryMeHTauUV KoncTuryumontoro Gyaa, ecnu 810 MOXHO
Ha3BaTb TaK, NOMHOCTbIO MEHAET oBLenpuHATLIe MPEACTaBNerna O BEPXOBEHCTBE
KOHCTUTYLW, €€ COOTHOWEHN C 3aKOHOAATENbCTBOM, Npefenax ee TONKOBAHMUA U
cOBCTBEHHbBIX NPaBOBbLIX MO3NLUAX KoncTutyuporHoro Cypa, KoTopble cB0BOAHO MOTYT
VIEHSITbCS «B Ayxe BpemeHiy. G 5TOi TOUKV 3DEHNS, KOHEUHO, MOXHO OnpaBaaTs BCE, YTO
YFOfHO, Ho 970 ByeT 3a npeaenamu npaBan®.

B 3akmioueHue cyabsa KOHOHOB NPOBES COBCTBEHHbIl CPaBHUTENbHbIA aHanu3 3a-
nagHbIx deaepaTmBHbIX rocyAapeTs 1 oBHapywun, 4TO B 3aKOHE OLLYTUMO HE xgaTaeTt
[MOHUMAHUS OCHOBHbIX MPUHLMNOB denepanuama. OH npusen MHEHNe 113BECTHOTO He-
MELIKOTO KOHCTUTYLMOHanCTa OTT0 JioXTEpXaHaTa, KoTopbi 3aaan BOMPOC O TOM,
KakoBa Obinia Gbi peakums CoeauHeHHbIX liTaToB, ecnv Obi B OTBET Ha TEPPOPUCTY-
yeckwii akT MpeannerT CLLUA BHEC 6bl B KOHrpece 3akoH 0 TOM, 4TO ry6epHaTopb! LITATOB
Gonbiue He BymyT n3bupateca HapoaoMm, a 1o ero npefcrTaBrieHnto BynyT yTBEpKAATLCA
perioHanbHbIMy napnameHTamit. BHe BCSIKOrO COMHEHMs, — NpopomkaeT MioxTep-
XaHAT, — Takas uHuLraTiBa 6bina Bbl OLeHeHa kak MaccvpoBaHHas araka rpesvaeHTa
Ha KoHcTuTyuuio, hepepaTnBHoe YCTPONCTBO CTPaHb!, ¥ Kowrpecc Hauan Obl MPOLEAYPY
AvnvuMenTa. He curbro Obl oTnmyanack i peakuus B depepaTvBHON Pecnybrivke
Tepmatmuy. OTCTaBKa KaHLnepa Gbiria Bbl 3anporpamMmuposara. Takve MHULMATUBbI pac-
cbinanmch 6bl B camom Hadvane, 6oree Toro, v B CLLUA 1 B OPT OHY NoNUTUYECKM NPOCTO
HeMbICTIMMbI, 3aKMioHaeT KoHoHoB®.

B To Bpems, Kak cyabs KOHOHOB HarmsgHo NpOoAEMOHCTPYpoBan HECOOTBETCTBUE
35K0Ha OCHOBOMNOMAraloWyMM NpUHLAMaM thepeparnusma, 0coBoe MHeHure cyabu Fpoc-
naBLesa Bbino COCPEAOTOHEHO Ha AHTUIEMOKPaTNYECKOM XapaKTepe 3aKoHa. fpocnas-
LieB Yka3biBaeT, uTo B COOTBETCTBAN CO CTaTben 3 eAVHCTBEHHBIM MCTOYHWKOM BracTi B
Poccuickol denepaLium sBrseTcs ee MHOTOHALOHaNbHbIA HAPOA. BoicLumm Henocpes-
CTBEHHbIM BbIDaXEHIEM BNAcT! HapOaa BNAITCS pedhepeHayM U cBOBOAHbIE BbIGOPHI™.
Kpowme Toro, CTaThbs 32 (yacTb 1) NpefoCTaBNIAET rpaxnanam Poccum npaso y4acTBOBATH
B yNpaBnieHnn fenamu rOCY[apcTBa Kkak HerocpeAcTBeHHo, TaK 1 4epe3 CBOVIX Nnpes-
cTaBuTEned, a ctaTbs 32 (HacTb 2) KOHKDETHO NPefycMaTPUBaET npago rpaxaaH Poccuu
naBupaTh 1 BbiTb M3GPaHHbIMK B OPraksl rocyAapCTBEHHOM BNacT. TocKoribKy HapO[oB-
riacTyvie NeXuT B OCHOBE KOHCTUTYLMOHHOI CUCTEMBI POCCUM, ApocniaBles fenaeT BbIEOA
0 TOM, 4TO riroGast NomkiTka orpaHininTb 310 rpago, Takas, kaK 3anpeteHie cB0BOAHBIX
BbIGOPOB B OpraHbi rocy1apCTBERHON BNACT, npoTiBopeynT KOHCTUTYLK PO®.

SipocraBues YTBEpPXAaeT, YTo HapoA qBNSIETCS aKTUBHBIM OOBEKTOM (a He Bec-
CrIOBECHbIM OOBEKTOM) KOHCTUTYLIIOHHbIX MpaBoOTHOLIEHWH . BCreacTane atoro nobas
[oNbITKa OrpaHueHns usdupaTenbHbIx Npas GBISIETCS HEKOHCTUTYLIMOHHOI Y HApYLaeT
npaga 1 cBOOOAb! poccuiickux rpaaan®. Kak i KoHoHOB, Cyabs SipocnasLies MpyBoAnT
«arTTackil MPeLeAeHT» B NOAREPXKKY CBOUX aprymerToB. [ocTaHoBneHne 1o peny o

2 Tamwe. .4

s Tamxe.[.7.

1 O n. 1 OcoBoro MHEHUA cyAbY KOHCTUTYLIMOHHOTO Cyna Poceuitckoit Gepepauim B.. Spocnasuiesa no fAeny 0
nposepke KOHCTUTYLOHHOCTA OTAENBHLIX MONOXeHWi depeparbHoro sakoHa «OB oBLX NPUHLANEX oprasnsaumnu

3aKOHOAATENBHBIX (npeﬂCTaBMTeﬂbeIX) 11 MCTOSHUATENbHBIX OPFraHoB TOCYAaPCTBEHHOU sriacTi cybbexToB Poccuit-
cKolt depepaumy B CBA3M C anobamu pafia rpaxdan.

% Tam xe. ~

% Tamxe.
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3akoHonatenbHom CobpaHun Pecnybrinku AnTai, yTBepXaaet fApocnasLes, npeaymnpe-
AWNO NOMbITKY PETMOHANBHOMO 3aKOHOZATEeNs UCKA3NTb BOMIO HAPOAA M NpeBpaTUTh 3a-
KOHOAATeNbHYI0 BETBL BNACTV B U3OMPATENbHYIO KOMMervio. ViaGpaHbIii B Takom nopsike
rmasa aAMrHUCTPaLuK, foBaBnseT ApocnaBLEeB, He MOXET CUMTATLCS NErUTUMHBIM He-
3aBUCHMBIM NPeACTaBUTENEM UCTIONHNTENbHON BriacTu® . Cyabs ApocnaBLes sasepLuaeT
U3TIOKEHIE CBOETO 0CODOrO MHEHMS CPaBHEHNEM MOHSITUI «YPaBNAEMOit AEMOKPATHM»
V «BEpTUKaNU BNACTU» C uaeeil «<MeramallmHbly amepukaHckoro dunocoda fbtouca
Mamcopaa, B koTopoit Bee UnieHbl o6LiecTsa ynogobnsoTes 0AHON YrpaBnsieMon MaLuy-
He. Takoe rocyaapcTeo-maLinHa, fobasnseT SpocnabLes, 0GpeyeHo Ha camopaspyLue-
HIA€, TaK KaK B €ro OCHOBE NEXUT OTTOPXEHWE HApOfa OT BIacT®,

HecmoTps Ha HekoTOpble Cyw|ecTBYIoLME NPENSTCTBHS, 0COBLIE MHEHWS NOKA3bi-
BalOT, 4TO 3a nocneaHne gsafuath et noHuMaxue Poccueit hegepanuama, Bkniovast
MPUHLMMBI CPABHUTENBHOTO (hedeparniama, 3HauMTemNsHO BO3POCTO, U 0BCyXaAEHUS OT-
HOLLIHVIA M1y LIeHTPOM U peroHamm ByayT npofonKaThes. Mocretum 4o6asuTs, 4To
TaKve 0BCYXAeH!s COXPaHSIOT CBOI0 aKTUBHOCTL OCOBEHHO CPEAYN PervOHAbHBIX anur,
HECMOTPA Ha BBefleHIe 3akoHa B AeitcTaue. Nletom 2008 r. Mpesuaent TaTapcTana r-H
Waitmues npussan k Bo3BpaLLeHMI0 BbIGOPOB BLICLIMX OPraHoB BAACTY cybwektoB Poc-
cuiickoit desepaumun®. BnocneacTau MpeauaeHT Bawikvpuy r-H Paxumos u rybepHaTop
PocToBckoii o6riacti -+ Uy6 caenany aHanoruuHble 3asBreHus, U O4Ha U3 raset npea-
ronoxuna, 4To rybepHaTopckue BeIGopbl BHOBL COCTOSTCS yxe B 2012 140 PasymeeTcs,
nofobHbIe nyGrnyHbIe 3asIBMIEHIS MOTYT U HI K YeMy He MPUBECTY: HEKOTOPbIE aHANMTMKN
npeanonarato, yto LlaitmMues v Yy6 3anHTepecoBaHbl CKOPee B COXPAHEHIM CBOH NONy-
TUYECKOV CUrbI (CPOKM MX NOMHOMOYMIE CKOPO UCTEKAIOT), YeM B pasBUTUN degepanmama.
Tem He meHee B criyyae MOSIBNEHNS TaKOi LLMPOKOIt 0BLLECTBEHHON NOAAEPKKA Uaeu
BO3BPALLEHIS K (hefiepanmamy 1 npsmbIM BbIGOpam ry6epHaTOPOB — Takoe ABUKEHMe
Hen3bexHo 0BpaTUTCS K 0COBLIM MHEHIMAM [i75! PABOBOrO 0BOCHOBAHMS 3TOMO BO3Bpa-
LweHus.

/. B COOTBETCTBIM C POCCUICKMM 3aKOHO[ATENLCTBOM 0COBbIE MHEHUS ony6nuko-
BbIBAIOTCA B neYaTv 1 npuobLIaKTCs K MaTepuanam aena, paccMOTPEHHOTO KoHcTuty-
LnoHHbIM Cynom*'. PaHHne KOMMEHTATOpbI Bbipaxans GecriokoicTBo no MoBOAY TOrO,
4TO Takve 0Ccobble MHEHUA MOrYT UCTIONL30BATLCS 1St NOMUTUYECKVX LiENeil 1 HegooLe-
HuBam nonHomoums KoHetutyuuontoro Cyna®2. TeM He MeHee NMOCKONbKY XKypHAMNCTSI
NpuBneKany BHMMaHne K 0COObIM MHEHUSM NPU aHaNM3e MPOTUBOPEUNBLIX PELLEHNT
Cyna, To Takue 0cobble MHeHMst UCTIONb30BAMNCh B XOAE HayuHbIX Ae6aTOB (kak npoum3o-
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peg. H.B. Burpyka, I1.B. Nlasapesa, B.C. E63sesa. M., 1996. C. 240. Cwm. Taicke: Tpowwes A. Ykas. cou. C. 104.

7 0 8
2 80O KoHcTutyumoHHbIi BecTHUK Ne 1(19) / 200




Vorbsiv 9. Momepariy. O HasHaveHny rybepHaTopos B Poccuiickoit Pepepalun
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1IN0 B [JAHHOM criyyae)®, u, Takum 06pa3om, oHu 0Bpeny COOCTBEHHYHO MOMUTAYECKY!O
s13Hb. OfIHAKO BUAMMOE CrIOKOHCTBME MOKET U npekpaTUTLCS. VcTopus 1opucnpyAeHLm
CLUA nokasblBaeT noTeHLuansHoe BIsHNe 0coBbIX MHEHMI (dissents) kaK B Ka4ecTBe
He3aBUCMMbIX NPaBOBbIX APTyMEHTOB, Tak U B KayecTBe BO3MOXHbIX MPeABECTHUKOB Mo-
[INTUHECKIX, SKOHOMUYECKMX 1 COLMarbHbIX NepemMeH. BepxosHblit Cyn CLUA, CO3/1aHHbIN
5 1789 r., CHayana Cnefosan Tpaguuun Cyna KoporieBcKoi ckamby Benukobputanu,
ony6nukoBbIBas oTAeMNbHbIE (seriatim) MHEHUS NO KaXAOMY A€NY. YuutbiBas, 4To MEXIY
cyabsAmu, Ge3 COMHeHWs!, CyllecTsosant pasHornacvsi, n3naxne AessTy OTAENbHBIX
MHEHVi! 03HAYarNo, YTO (hopMarbHOro 0COO0TO MHEHMS UBNOXEHO He Gbino. BepxoBHbIi
cyabst BepxosHoro Cypa Maptiuann (Marshall) nocne csoero HasHa4eHus B 1801 r. n3-
MeHIT CyLL|eCTBOBaBLLMIA paHee Mopsaok nyTem BBE/IEHNS e[MHOrO pelueHnst 6onbLUNH-
CTBa, BLIHOCUMOTO' OT MMeHN BepxoBHOTo Cyna. B 10 Bpema kak Mapiuann CTpeMnnics
W [IOBOMBHO YacTo Aobusancs eAvHORYLIHEIX peleHuil, TeM He MeHee B Mepyoz ero
HaXOXKIEHUs! Ha NocTy BEpXOBHOTO CY/ibi CTaM NOABNATLCS ouLianbHble MMCbMEeHHbIE
0cOBbIE MHEHIS, OTNMYAIOILMECS OT PelleHs BONbLIMHCTBA cyneit. CHadana OTHOLIeHe
K TakvuM 0cOBbIM MHeRMsIM Bbino OTpULiaTENbHBIM. Yursam [pkoHcon (William Johnson),
aBTOp OHOrO 113 MepBbIX 0CODLIX MHEHWI, No3aHee nucan ToraaiuHemy pesuneHTy
CLUA Tomacy [xedpdepcoHy, UTo MOCIe 3TNOKEHNA UM CBOEro 0c000r0 MHEHuS! OH Chibl-
LWan «OHU NiiLLb HPaBOY4EeHNs 0 HEMPUCTONHOM rloBeAEHIN CyAeH, AenalolnX BbiMnagpb!
[pyr NpoTuB fpyra»*. Tem He mMexee NPOLIEHTHOE OTHOLLEHVE pelleHuit, BbIHECEHHbIX
BepxosHbimM Cyaom CLLA, B OTHOLIEHUY KOTOPBIX UMENoch X0Tst Bbl 0fHO 0C060e MHEHNE,
B AarbHeLeM HEYKITOHHO pocno®.

B npasosoit cucTeme CLUA ocobble MHEHMs cryaT mHoram uensm. C OfiHOW CTO-
POHbI, 0c0B60€e MHEHUe, Ui NPOCTON HaMeK Ha BO3MOXHOE ocoboe MHeHue, MOXeT
ChIrPaTh PELUAIoLiyo POflb BO BHYTPEHHIX oBCyKaeHUAX Mex Y CyAbsiMv 1 NOBNNATL Ha
VX TONOCOBAHIE MO KOHKPETHOMY Aeny. BrnaHie fpyrmx 0cODbIX MHEHMI OTCPOUEHO Mo
BPEMEHM: OHY [atoT arnbTepHaTBHOE TONKOBaHe HOPMbI NpaBa 1 OXAAI0T, NOATBEPANT
M Takoe TONKoBaHue cyg uctopum. Kak otMeTun B 1928 r. BepxosHblit cynbs Pobept
Xbio3 (Robert Hughes): «OcoB0e MHeHMe B Cyfie BbICILEN UHCTaHLUN — 3TO obpalLieHue
K CO3VAAIOLLEMY [yXy 3aKOHa, K pasymy rpsinyLLero ks, KOTfa nocrnegytollee peleHe,
6biTb MOXET, UCTIPABUT TO 3abMyKaeHHe, B KOTOPOE, Kak noraraeT Cyfbsl, M3nararowui
0coBoe MHEHe, BBeIeH Cya»™.
3HaMEHUTLIM MPUMEPOM NOATBEPKAEHNA NPaBUIbHOCTA 0coBOro MHEHUs ABMSETCSH
ocofoe MHeHue B aene Mneccy npotve PepriocoHa (Plessy v. Ferguson). 970 anoxarb-
Hoe gerio 1896 r. noaTBEpANIO 3aKOHHOCTD PacoBOil CerperaviAn MyTem YCTaHOBIMEHMS
[IOKTPYHbI «PaBEHCTBA roposHb»*’. B peueHum 7-1 BepxosHbiit Cya CLUA nofTeepann
KOHCTUTYLIMOHHOCTb 3aKOHa LLTaTa, AOMyCKAIOLLEro [OVCKPUMUHALIMIO NPV BHYTPYILTATHOM
TPaHCIOPTUPOBKE niogeit. Cymbs XapnaH (Harlan), ucnorns3ys Cambie APOCTHbIE BbIpaXe-
uvs B CBOeM 0cOBOM MHeHW, nucat: «3aKoH CHUTAeT HeroBeka YerioBekoM, HeBavpas

#  Camurynnua A. T1paso ¢ 0coGbiM MHeHVeM // www.gazeta.ru/print/2005/12/21/0a_1 82519.shtml; BriaHkenaHrent A.
CKOMbKO LieHTpanuama BblAepxUT thenepansHoe rocyaapcteo? flocTaHoBnerue KomcTutyumonHoro Cypa Poceuit-
cKolt Defiepaliv O «Ha3HaueHAn» ryBepHaTopoB // CpaBHUTEbHOE KOHCTUTYLHORHOE o6oapenve. 2006. Ne 2 (55);
Canvkos M. To3Luy v PaBOBbIE NMO3ALAN KoHcTuTyLmoHHoro Cyaa Poccuiickoii Gegepauyi: 40 1 NoCe pelLerus
nio Aeny o HasHayeH ryGepHaTopoB // CpaBHUTENIBHOE KOHCTUTYLIMOHHOS 0603petme. 2006. Ne 2 (55). C. 154-166.

#  Guide to the U.8. Supreme Court / David G Savage. (ed.) Vol. Il. Washington, D.C., 2004. P. 856.

5 | ge Epstein, Harold Spaeth, Thomas Walker. The Supreme Court Compendium: Data, Decisions, and Developments.
Washington, D.C., 2007. P. 227-231.
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@ Plessy v. Ferguson, 163 U.S. 537 (1896).
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MesxayHaponHbift foknag «Mpobnembl peanuaalmm KoHCTUTYLMMY

Ha ero OKpyXeH1e UMK LIBET ero KOXW, KOrga peyb UAeT O ero rpaxnaHCKuX npasax, ra-
PaHTUPOBAHHbIX BbICLLMM MPaBOM CTpaHbl. MoaTomy NpuckopGHO, YTO STOT BbICOKMIA CYA,
LALLM OKOHYaTeNbHOE TOMKOBaHWe hyHAAMEHTarbHbIX 3aKOHOB CTPaHbI, NPULLIEN K
BbIBOY O TOM, YTO LUTAT MOAHOMOYEH perynmpoBaTh OCYILECTBIEHNE rpaxaaHamy CBOuX
rPaXmaHCK/X Npas UCKITIOUMTENLHO Ha pacosoit ocHOBe»®, [Mpowwno Gonee nsTuaecaTyi
NeT, Npexae Yem npopoyeckue cnosa cyasu Xaprara Obinv noHOCTbIO MPUaHaHb!, a
AOKTPUHA «PaBEHCTBA NOPO3HbY B KOHEYHOM MTOre 0TMeHeHa BepxosHsiM Cygom CLUA B
nene bpayx npotna Coseta no obpasosanuio (Brown v. Board of Education)®.

MoryT npoiT rogbl, 4ECATKM NET, KHOMA [axe MOXET NpousoiATU CMeHa nokore-
HUit (kak B aene [lneccu), npexae Yem MHEHWUS MEeHbLUMHCTBA CTaHyT HOPMOJ npasa.
HactynneHne Takux cobbiTuit He 06s3aTeNbHO 3aBUCUT OT CTEMeHN YBeaANTEenbLHOCTY
WHAMBMAYANbHOTO MHEHWSt — OHO 3aBUCUT OT MHOXECTBA (haKTOPOB: HEOXMOAHHbIE
BaKaHCUM B CyAe, U3MEHEHUs B COCTaBe PYKOBOAUTENEN BbICLLMX 3aKOHOAATENbHBIX Ui
UCTIOMHNTETbHBIX OpraHoB BracTy, GOMbLIMe COLMAanbHO-NOMUTAYECKNE USMEHEHUS ¢
T.0. Tem He MeHee B OrpoMHOM konuyecTse cryyaes B uctopun CLUA nepeble npusHaky
rpsaywmnx nepeme, 6yab TO B rpaxgaHCKIX npasax, PerynpoBaHiMn SKOHOMUKM, rpaBax
YaCTHOW XKU3HM, MOXHO 0BHapyxUTb B 0COBOM MHEHIUV NO eny, pacCcMOTPEHHOM Bepxos-
Hbim Cypom CLLUAY,

OpHako Ha kaxpoe ocoboe MHeHue, npefsHameHyioliee nepeMeHbl, NPUXOAATCS
[ECATKN, CIN He COTHM 0CODBIX MHEHMIA, KOTOPbIE NPeaaloTcst 3a6BEHNI0 U UCHE3al0T
bes cneaa. Hanpumep, cyabu Yunbsm BpenHan (William Brennan) v Taprya Mapuwann
(Thurgood Marshall) B TeueHue CBOEro AnUTENLHOTO NPebbiBaHNsA B [JOMMKHOCTY Haru-
canu 6orbLIoe KONMYeCTBO 0CODLIX MHEHUIA MPOTUB MPUMEHEHUS TENECHbIX HaKasaHui,
HO, HECMOTPA Ha BCE WX YCUIUS, CMEPTHas kasHb [0 CEroLHSILLHEro JHS 0CTaeTCs Monu-
TU4ECKON 1 NPaBoBOI pearbHOCTbi0 B CoeaunHeHHbix LTatax®. Mepuoaudecky ocobblie
MHEHUS TaKKe U3naratTcs B 60nee BOUHCTBEHHOM Vi CAPKACTUYECKOM CTUMNE, B OCHOBHOM
Mo Mpu4MHE HEPaBHbIX LWAHCOB NMPU3HATL HEKOHCTUTYLIMOHHBIM pellieHne GonbLLMHCTBA
cynenn. Cyabst Cranua (Scalia) npepcraensiet cobol camblii CBEXUit NpuUMep aBTopa
BOMHCTBYIOLLIEro 0C0B0r0 MHEHMS, 1 TOMbKO BPEMS NOKAXET, B KaKoi CTENEHW UCTOpHS
onpasgaet ero Tonkoaxne KoHctutyuum CLUA.

Iioboe cpasHeHne BepxosHoro Cyna CLUA n KonetutyuuonHoro Cyaa PO, Gyner,
KOHEYHO, HETOYHBIM, 0COBEHHO B CUIY TOrO, YTO 3HaYEHUe CYAEeBHbIX OpraHoB B CTpaHax
KOAMMULIMPOBAHHOIO Npasa 1 cTpaHax obLero npaea COBepPLIEHHO pasnnyHo. boree
TOTO, COBEPLLEHHO 04eBUAHO, YTO B POCCUi OTCYTCTBYET TPAAMLMS UCTIONb30BaHMS 0CO-
ObiX MHEHWN COLMArbHO-NOMUTAYECKUMIA SBVKEHNSIMU, KOTOPbIE B KOHEUHOM UTOre f0-
6uBatoTCs MpuaHnst 0cobbIM MHEHWSIM CUSTbI 3aKOHA, NOTOMY Hemb3st YTBEPKAATb, UTO
0cobble MHeHIUs UrpatoT B poccuitckom obLyecTse porb Npeackasatens. Tem He meHee
0C00ble MHEH!st B JAHHOM [1€N1e COXPaHSIOT MOMb3y MO HECKOMbKIAM MpuunHam. Cam dakT
CYLLECTBOBaHYS Takoro 0co6oro MHEHUs! Hapsay ¢ MHeHWeM GOrbLUMHCTBA NpeCTasnseT

@ Tamxe. C. 559.
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Vuribsiv 3. Momeparit. O HagHauermn ryGepHaTopos B Poceuiickoit Pefepauii
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HeBObLLION, HO NoCrieaoBaTENbHbIiA LWiar B 3BONHOLUNA npasa B Poccum. Ocobble MHEHNA
APOBOLMPYIOT H0PUAMHECKYHO rofiemMuky ¥ SEenatoT NpovcxoAsiiie B KOHCTUTYLOHHOM
Cyne obeyxaeHus Gonee OTKPbITbIMK ANs wupokoit nybrviw. flanee creayet npu3HaTb,
4TO TEPMUH «HEcornacue» UMern 8 HepaBHel COBETCKOM UCTOPUN MHbIE KOHHOTaLWK:
paznkansHyto onnosnumio MOMVTUYECKON CHCTEME, @ HE Hecornacue ¢ 3aKOHOM, yCTa-
HOBMNEHHBIM NONUTUYECKON cvcTemoii. Takvm 06pasom, Co BpeMEHEM ocobble MHEHUS
MOryT CTaTb anbTepHaTBHOM 1, BOSMOXHO, Gomnee KNU3HECToCoBHOM opmoit NpoTecTa
s Poccum. Hakowel, Ha boree MpaKTU4ECKOM YPOBHE, ocoBbie MHEHNs NpeacTaBnsioT
coBoit pelunTenbHOe BO3paXeHne MpoTUB «BEPTUKAMA BRactu, OOHOBPEMEHHO yKasbl-
Basl anbTepHATUBHbIN npaBoBOM NyTb HaA3aA K denepanmamy. ToT chakT, UTo TaKoW MyTh
' CylLLecTBYeT rMaBHbIM 06pa3zom B pamKkax, a He 3a npeaenamin KoHeTUTyLIM P®, npraaeT
0co0bIM MHEHUAM [ONOAHIUTENbHbIY PE3OHAHC.

Ho, KaK riokasbiaeT onbIT CLIA, ocoBble MHeHwsi Camu 1o ceBe pefKo cnocobCTBYHOT
KOPEHHbIM U3MEHeH!sM B 06LLecTBe: OHI AOMKHDI conpoBOXaaThcs bonee LIAPOKOIA
coumaano-nonmmquKOM MOAZEPKKON. CKTIOUMTENBHO C MCTOPUIECKOI TOUKN 3PEHNA,
OYeBIaHO, 4TO Poccust A0 CUX TOp HE qBASNAch NNOJOPOMHOI MOYBOV AN peleHTpa-
NU30BAHHOM crCTeMb! BriacTh, HeoBXOAUMON B YCTIOBUSX chepepaTMBHOrO rocyAapcTea.
[yBepHaTopbl PEroHOB, Byab TO HAMECTHUKM umnepaTopa 1nu cexpeTapy 006KOMOB,
peerga HasHavarmcb 13 UeHTpa. OrnAnbIBasCh Hasaf, MOXHO 3aMETUTb, yTO CUCTEMA
MpsIMbiX BbIGOPOB, BBEAEHHAA EnbLyHbIM, BbIBENAETCS KaK OTCTYNMEHNe OT 3aBEAEHHOTO
ropsika. B 3TOM CMbICE 3aKOH, KaKk MpeAcTaBnAeTCs, BromnHe COOTBETCTBYET POCCUM-
CKUAM TPaANLIVOHHBIM (1 aBTOKPATYECKIAM) METOAAM yripaBneHmsl, 1 ero Henerko Oypet
OTMEHNTb GE3 3HAUUTENBHON oBiLecTBeHHOM [ieATENbHOCTA.

Il BaknwodeHue. Pewenne KoucTutyumorHoro Gyna P® no aeny 0 HasHaueHw!
ryGepHaTopoB NPeACTaBnAeT coGol 3HAUMTENbHDIN Nepenom B KOPOTKOIA UCTOPUIA POC-
cuickoro egepan1ama. KoHcTUTYLMOHHBIA Gy, COCMABLLMCE Ha OTOeNbHbIE KOHCTUTY-
LIMOHHbIE HOPMbI, npefycMaTpuBatoLne eanHyio LieMOCTHYI0 CUCTEMY rOCY/1apCTBEHHO
JCHIONHUTENLHOM BRAcTy, npustan KOHCTUTYLIMOHHOW NpOLenypy HasHaueHus rybepHa-
TOPOB, 4TO B 3HAUUTENbHOI Mepe MOBbICUNO CTeneHb KOHTPONS LIEHTPa Haf, pervoHam.
OpHako, KaK Dbirno ykasaHo B 0cOBbiX MHEHUsIX 110 3TOMY Aeny, KocTuTyuyoHHbIn CYA
cOCPeAOTOuM BHUMAHNE MLlib Ha LierIOCTHOCTU CCTEMb rocyAapCTBEHHON BNacTy,
HeBaupas Ha apyre, npesycMoTperHbIe KoncTuTyupeit PO npuHumnb, BKIHOMas HOPMb,
npoBo3rnallatoLve Poccuio kak chefiepateHoe ! eMOKpaTI4ecKoe rocyAapcTeo. Kpome
TOrO, Tipit 0BOCHOBaHNIA 3aKIIOHEHIS 06 yka3aHHOW LienoCTHOCTH CUCTEMbI TOCYAapCTBEH-
Lol BNACTH, KOHCTUTYLMOHHbIN Cyp NpOTMBOpEHIAN HE3aa0mro [10 3TOrO CO3faHHOMY
/M CaMuM TipeLieaeHTy, korfa rpuran KOHCTUTYLMOHHOCTb MpaBa Ha npAMbIe BbIOOPb!
BbICLLVX OpraHoB BIiaCTy cyOBbeKToB Poccuiickoi depepatiyi. B 0COObLIX MHERVAX NpY 13-
FOKEHAA aTnbTEPHATVBHOTO TOMKOBAHMS MPUHLNG paspeneHis BnacTei, 3aKpensneHHoro
KoncTuryLyeit PO, 6bino ykasaHo Ha 3TO OTCTyrneHye 0T «arTaickoro npetefeHTar.

OcoBble MHEHUS BO MHOTUX OTHOLLIEHKSX NPEeACTaBNAOT coBOM CUMbHEMLINA KOH-
TpaprymeHT npoT1B «BepTIKanV BNacTu» B Matepuanax nen KoHCTUTYLMOHHOTO Cyna
P®. Tem He MeHee B Gonee LWVPOKOM CMBICTIE OKOHuaTemnbHas cyabba aTuX 0c0oBbIX
MHEHWI 0CTaeTCs NpeaMeToM norafok. Kak nokaspiaeT OnbIT CLUA, Takumy 0cobbiMM
MHEHUSIMM MOTYT BOCTONb30BATECA Te rpaxnane Poccu, KOTOpbIe WLLYT 3aKOHHbIE
nyTh Hasap K (epfepanusmy 1 per/oHansHON AeMOKPaTAK. B npoTUBHOM Ciy4ae 3T
0COBbIE MHEHMs CTaHyT MPEAMEToM KOMMEHTapUEB B HECKOMbKUX HaY4HbIX paboTax
U UHbIM 0Gpasom OyayT 4aGblTbl. BMecTe C Tem B TO Bpem#, KaK 0C0oBbie MHEHNst
npescTaBnsioT OGO HOBYIO 1t NOTEHLMANBHO oree MoLLHYto popMy npoTecTa B Poc-
CUV, TOMbKO BPEMst MOKaXeT, CTaryT [V OHV TaloKe 11 NpefBecTHNKaMY NEPEMEH.
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