lpasoropueckad rbareabhocTs Cenara Bb 06AacTH yrodoBHare
Tpasa.

WUsmbuenie komnerenuiu Cenara 6naronapsi cyne6uoi pedopmbt 1864 r.—Bnianie snoxu pe-

¢hopMB Ha pycCKoe yronoBHoe (MarTepianbHoe) mpaBo.—HOBEHIS Hayana yronoBHAro mnpouecca.—

Ponb unpxynapaeixb yrkazoss Cenarta.—IlpaBorBopueckas abstenbHocTs CenaTa BB 06nacTu

yronoBHaro (matepiafnbHaro) npaea ¥ BB 06IacTH yrosoBHaro mnpouecca mo u mocnbk 80-xb
rogoBb XIX cronbris.

ynebHasi pedopma 1864 r. KOpeHHHMB 06pa3oOMb
U3MbHUIIA KOMITETEHLII0 M MOPSfOKD® ABbrmonpoun3Bon-
ctBa [lpaBurennctByiolaro CeHaTta Bb 06nacTH
YyroJIOBHAro W rpaxpaHCKaro npaBoCyhisi, NMOCTaBHBD
BO rnaBb HOBBIXB CYyNOBB HOBbIE KacCaliOHHHE [e-
napTaMeHThl. Dbiylo 6B OLIK60YHO AyMaTbh, YTO TNpPH
HauyepTaHid TPEAnoNoxeHid 06b 06pa3oBaHil y Hach
BBLICIIAro KaccalioHHaro Cyfa MW O BBELEHIM TaxkOBOIO
Bb KaueCTBb HOBHIXB J[EMNapTaMEeHTOBBL BB COCTaBb
yyYpexneHisi, coznannaro [letpoMms Benukums, coctaButensmu Cynet-
HHIXb> YCTAaBOBB PYKOBOAWIO TMpOCTOE MOApaxaHie ¢paHLy3CKOMY
o6pasly, X0Ts 6bl ¥ onpaBaaBliemMycs Ha obnbk. HbTs, 30bcs MmMenHo
6Lind TIPUHSITH BO BHMMaHie OCHOBHBISI MbICHIH [leTpa Benwukaro, ¢k
ONHOH CTOPOHHI, M HECOBEPLLIEHCTBA U HEJOUETH BB NnonoxeHin CeHara,
KaKb OpraHa npaBoCyAisi (yronoBHar0o M TpaxJaHCKaro), Cb OPYrou.

He MoxeTt 6biTb coMHBHiM, uTo [leTpb Benukin umbnp BB
BUJY CO3JlaTh BepxoBHOe MbcTo cyma ¥ ynpasnenis. Ho ,HuKaron
CyLb, pascMaTpuBaplliil nbma BB TNOPAAKE anennsuioHHOMb HIH
DEBU3IOHHOMD, HE MOXETDH ObiTh Bb 3TOMB KadecTBh BEPXOBHHIMB
MBCTOMB, He MOANeXalliMb HUUbeMy Hana3opy. OfHa aneyisuis He
MOXETDH CHYXHUTb TMOJHBIMB OTPaXAEHIEMDb TSKYLIMXCS W TMOLCYRH-
MBIXDb, TIOTOMY 4TO M Bb pbUWEHISXD aNe/UIALiOHHHXD CyAeCHBIXD
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MBECTBH MOryTh OblTb HapylUeHbl NMPSAMOM CMBICITBL 3aKOHA HWAM Ta-
Kie o6psiasl ¥ (QOpPMBl CYLOMPOW3BOACTBA, MpPH HECOOIIONEHIN KO-
TOPHIXB CynebHoe pbhlueHie HEBO3MOXHO NPHU3HaTb ABACTBUTENb-
HBIMB !). Heobxomgumo oTpblunThecst oTb cyulecTsa nbna ans Toro,
Y1066 MMbBTb BO3MOXHOCTb BCEUBIO COCPENOTOUHMTHLCSH Ha MEICIH O
TOYHOMD COOMIOLEHIM 3aKOHa, a, BbAb, HabmojeHie 3a 3aKOHHOCTBIO
BDL yhpaBlieHid u cynb Obno rnaBHolo 3afadeio CeHaTa Cb caMmaro
ocHoBaHis ero [leTrpomb. Mexnay THMBb, MOCTENEHHO, KaKb 3TO YKa-
3aHO yxXe 6bno Bb oTobnb o komnereHuin CeHaTa BB MepBylo IO-
noeuny XIX cronbTist, Bce 6onbe u 6obe paclIMPSNCS KPyr's yrojoB-
HBHXB CyLebHbXD [LblMb, KOTOPHISA MoONydand LocTynb Bb CeHaTdb
v 3rbcy paspbwanuck mo cyuwectBy. OJHOBPEMEHHO MPOHUCXOAWITB
W Jpyrod TMpOLEeCCh: pacludpeHie mnpaea o6xanoBaHiss onpenbre-
Hiit CeHaTa, ¥ no CBony 3akOoHOBBH 1857 r. Taxoe obxalioBaHie CTa-
HOBUTCS HE TOJBLKO TMO3BOJIUTENbHBIMB, HO X BMONHB HOpMallbHBIM®B,
U TOAYUHSETCS OOILUMMDB YCIOBISIMB OTHOCHMTENBHO CpOKa M (OPMEL

[py Takuxb YCIOBisSIXb MbIcKb [1eTpa 0 co3faHiv BepxoBHaro Mbcra
B> 06J1ACTH Cy[a M CrieliialibHaro opraHa Ajist Han3opa 3a 3aKOHHOCThIO
6binla COBEpLUEHHO 3abniTa. Ho 3aTo o6pa3oBanack HOBasl M, KOHEUHO,
JIMILHSASA CTYNEHb BB MOPsLKD HHCTaHL[IOHHAro NpoxoxieHis nbna, 4To
NPUBOANIIO Kb 6€3KOHEYHON BOIIOKUTS. Bb BUAY 3TOro 3afaqu npeobpa-
30BaTeNs ObITM COBEPILUEHHO SICHbI: HalO COKPATUTh 4MCJIO UHCTAaHLIH,
Ha[0 BO3CTAaHOBUTh OpraHb Haa30pa ¥ NMPH TOMb BEPXOBHAro, AbsaTenb-
HOCTb KOTOparo 6ul ABACTBUTENBHO PEryIMpoBaa npaBuiibHOCTb Bele-
His cyne6Haro nbna Bo Bcert Mimmepin. OTuMB 3amadaMb, KOHEUHO,
BrionHbd oTebuanu obpasoBaHHble Cyne6HEIMU yCTaBaMH KacCalioOHHbE
JenapTaMeHTH [lpaBuTensctByowmaro Cenara. Bb cT. S5 Vup. cyn.
ycT. (1. XVI, 4. I) rosopurcsi: ,IlpaButennctyioulin xe CeHaThb
BB KauecTBb BEpXOBHAaro KaccalioHHaro cyfa, He pbuwas nbmp no
CyllecTBYy BB 06leMb Mopsinkb cynonmponsBoicTBa, HabiwonaeTh 3a
OXpaHeHieMb TOYHOH CHMIlBl 3aKOHa M 3a eJUHOOOpa3HbIMb €ero
WcronHeHieMb BCBMH Cyne6HBIMM yCTaHOBNeHisiMM Mmnepin“.

Ho ecnu no ccHoBHOM uaeb cBoed KaccauioHHBIE AE€MapTaMEHTH He
COCTaBIISI/IM HOBILECTBA, TO 10 GopMb, Bb KOTOPYIO 3Ta OCHOBHAS ULES
6bln1a 06JIeyeHa, OHM NPENCTAaBIISIH, KOHEYHO, COBEPIIEHHO HOBOE y4pe-
xneHie. Mexay ThMb, UMeHHO, 6rarofapsi HoBU3Hb y Hachk KaccauioH-

1) CynebHble ycTasbl, M3m. [OCyA. KaHuensapiu. Ydpexiaenie cya. ycTaHoBReHiR, 4. 3,
cTp. 13,
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NpUroBops Bb cumh cynebHaro pbuuenis“. Mcxomss M3®b 3TOro npen-
TIOJIOXKEHIsI, MEHBIUMHCTBO (8 4NEHOBB) KOMHUCCIK Ornacanoch, YTo 6e3b
ToYyHaro onpenbnerist moBoaoBd Kaccauin CeHaTs JIErKo MpeBpaTUTCS
Bb TPETbI0 CymebHylo HHCTaHuUilo. BonbwMHCTBO xe (18 uneHoBB),
Haxolisl, UTO pa3Horjiacie BO3HUKIIEE BB KOMHCCIH, OTHOCHTCS HE
Kb CYLIeCTBy TMpeiMeTa, a Kb MNOAPOOHOCTSAMD €ro pas3BuTid,
rojarasio, 4TO T[ONIHOE W TOYHOE HCuHCleHie BChxb GopMb Cyno-
MPOU3BOACTBA, Orpa¥[alolUMXb TMpaBo CyAeOHOM 3allUTH, HEBO3-
MOXHO, a HEernoNHoe U HETOYHOEe TMOBeJeTH Kb Pa3BUTIO ¢opma-
NU3Ma U JacT’b BO3MOXHOCTb TPUKDHTHL (GOPMOIO BCSKYIO HemnpasAy.
BmBert ¢ ThMB 6GONBUIMHCTBO TMNpU3HABANO, HTO OrpaxieHieMb
NMPOTHBL BpefHaro s Abfla pa3MHOXEHis KacCaliOHHBIXDB Kanobb
SIBUTCS CT. 867 MpoekTa, INMpUHSITasi KOMHUCCielo, Bb KOTOPOH T[OBO-
putcs, 4yTo CeHaTh, ,IPUCTYNaeTh Kb 0TMbBHb He UHaue, Kakb yoOb-
IOMBILWCH BB TOMb, YTO MPELbLSBIEHHEIS Kb TOMY TPUYHUHBE  MOTJIH
BB JaHHOMDB ciydab nbicTBHTENBbHO CThBCHUTH MpaBa TOW CTOPOHH,
KOTOpasl XanyeTcss UN¥ MPOTECTyeTb, U UMBTb Ha mnocnbropaBUIii
MPUTrOBOP: CYLUECTBEHHOe BrisHie“. DTo phluenie xomuccin obpa-
THUIOCH BB 3aKOHD, M [OSTOMYy TMOHSITHHE cJioBa DByukosckaro ')
,Halws xaccalioHHb# Cynb LOMKeHD 6yneTh pa3pabaThiBaTh COBEP-
IIEHHO HOBYIO HEMno4aTyio ro4sy. UTo6bl cocTaBUTh ce6b moHsTie
O MpPeLCTosIlEMb eMy TPyAb U O TOMB CKOJIb3KOMB MyTH, Ha KO-
TOPBIF OHB MOCTABIEHL CUIIOID HENPEONONIUMbIXB OGCTOSATENBCTRE,
CTOMTH TONbKO 06paTUTh BHHMaHie Ha TO, 4TO CyneGHbE yCTaBbl, MO
HeMMbHIIO B BUY HUKaKHXb NPaKTHYECKMX'b JaHHBIXDb 1718 10Apo6Haro
HauepTaHiss HeusshcTHaro y Hach pocend KaccalioHHAro nopsaxa
CYIOTPOM3BOACTBA, OTPAaHHUMIIMCh Bb ®TOMBb OTHOLIEHIM 6ombe WK
MeHbe o6WIMMM YKa3aHisiMH, Bb TOMB BHHUMaHiM, KOHEYHO, 4YTO IO-
NPOGHEISt IPaBHIIa, COCTABIIEHHHIS M0 ONHUMB TEOPETHUECKHUMB CO06pa-
XEHisIMDb, MOIJIM 6bl OKa3aTbCs 6orbe BpeAHBIMHU, YBMB IMOJIE3HBIMH “.

TakMMDb 06pa3oMb yKe Bb CaMoM TMOCTaHOBKbH KaccaulioHHAro
cyia 6bina HEMONHOTA M CoBeplleHHast HoBu3Ha. Ho u To nbno, KoTo-
pO€ HOBOMY CYIy Y BB HOBHXB DaMKaxb IMPEACTOSNIO COBEpUIATh,
6BIT0 BO BCEMB 06beMb HOBO, KakKb BB 0OlaCTH MarepiajibHaro
rMpaBa, Takb ¥ Bb OBNAacTH Mpollecca. Oroxa BeNUKHXDb pedopMb
6bina BMBCTH Cb THMDB M SM0X0I0 KOPEHHOr'O Mpeo6pa3oBaHist ¥ TOH,
U apyro#t o6nacTd.

1) Ouepku cyneBHbIXb nopsiakoBb no Ycraeams 20 Hoabps 1864 r., 1874 r., cTp. 14.
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ThnecHblss Hakas3aHisi CTHIAIMBO CKPBUTUCH (MEPBBIA TMPU3HAKD BHI-
MHUpaHisl) Bb BOJIOCTHOM CyAb U BB Hanekyio CHOWDb, NpH B3bICKa-
HisIXB CBb CCHIIBHBIXDB. BronHbt MoHATHO, Kakds OLHO 3TOo UaMbHeHie
nokosiebano BCIO CUCTEMY YJOXEHis O HaKka3aHisiXb.

OnHOBpPEMEHHO MPOM30LIO U LPYroe, Bb BHCIIEH CTEMNEHU KPYMHOE
u3MbHeHie BB 00JacTH MartepianbHaro yroyioeHaro mnpasa. M3b
Y oxeHist 0 HakasaHisix’s OHIJIO PeIHa3HauYeHO Kb U3bATio 606 cTa-
Ted '), BB BUAaxb cocTaBneHis Bo Il orabnenin CobcteenHon Ero
HMmnepatopckaro BemuuectBa KaHUenspin W3b 3TUXb CTaTeW 0CO-
6aro Cympe6Ho-nonuueickaro ycrana, a 3aTbmb BB 1862 1., npu 06cy-
XJEeHiM OCHOBHBIXB Hauallb CyLebHaro npeofpasoBaHisi, ObIJIO MMOCTa-
HOBJIEHO BBHIpafoTaTb 0COOLIM YCTaBb O MPECTYMIIEHIAXD, MOAJIEKA
1IMXb BBIOMCTBY MHpPOBHXB CyLed. OTOTb HOBBIA yCTaBb OBID
nonoxeHs [ocynapcteeHHomy CosbTy BCnba® 3a YcTaBoMB  yro-
JIOBHAro CyOOMpPOM3BOACTBA W ypocTowscs Beicowarimaro yTsep-
xpeHis 20 Hosibps 1864 r., BMbcTh cbp Cyne6HeIMH ycTaBamy, a
BIIOCNHBACTBIM COCTaBMIL YaCThb YETBEPTYO BB H3maHiu [ocynap-
CTBEHHOH KaHLenspiv. Buino 6l HampaCHO AyMaTb, 4TO YCTaBb O
Haka3aHisixs -TpoM3BeleHie TOJNbKO KOAU(HKALIOHHOE, 3TO—Bb 3Ha-
YUTENLHOM CTENEeHU HOBHIH YrOJOBHHIA KOLEKCH. IDTO CTAaHETDH He-
COMHBHHBLIMB, €CNIM NMPHUHSTH BO BHUMaHie, 4To Bb YcTaBb 0 Haka-
3aHiAXs HBTH CIIBIOBD COCNOBHHXE pa3nuuii (yrnpasaHeHie paboyuxb
IOMOBB M T. L), YTO O ThIecHbHXD HaKa3aHisiXbk HE TOBOPHTCH,
BLIFOBOPH ¥ 3aMbuaHist JOMyCKalOTCA U Bb CIIy4asix’b HEOCTOPOXKHOCTH
U HebpexHoCTH (CT. 9), 1Jis HecoBeplIeHHONBTHMXB 0TB 10 -17 nbTb
yCTaHaBJIMBAETCs Brepnhle (CT. 11)0Tha4Ya Ha UCTIpaBlIeHIe PORUTENSAM B
1 6JIM3KUMB (10 14 mbTB); a, BMBCTh ¢b TBMB, UMEHHO NMPH pa3cMoTph-
Hin Cyie6HBIXD YCTABCBb, BO3HUKAETh MPEANONOXEHIe, a 3aThMb BBO-
nsTCst BCKoph, BB cornaciv ¢b cTaThen 11, BOCMUTATENbHO-HUCTIPABH-
TEeNbHBLIA 3aBefeHist 1J1sT ManonbTHUX'D, yCTaHaBIMBAIOTCSI HOBLIE CPOKH
NaBHOCTH U T. 1. Bch 3Tv naMbHeHia OblTM TaKMMU KOPEHHBIMH, YTO TI0-
Tpe6oBanock He U3MbBHHUTBL TONBKO HyMepallilo cTaTed Bb YJIOXEHin 0
HaKa3aHisgx b, HO COrIacoOBaTb €ro Cb HOBLHIMB ¥ CTaBOMB O HaKa3aHisixb,
4TO U 6bIJIO CbIaHO Bb 3akoHb 27 mekabpst 1865 r. ). BoTs Th HOBLIA
yCIOBist Bb 0611aCTH MaTepiallbHaro yrojlioBHaro Ipasa, PH KOTOPLIXb
KacCalioOHHHA JemapTaMeHTDh Hauyallb CBOI IhATENbHOCTE.

1) Cynebupie ycraebl 20 Hoabps 1864 r. c¢b #370XeHieMb pascyXiaeHi, Ha KOUXB OHH

ocHoBaHkbl. YacTts IV, 1867 r.
2) I1. C. 3., Ne 42839.
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0CBOBOXEHHEIE KpecTbsiHe. [1paBUTENbCTBO, BB NHLB CBOMXD Opra-
HOBDB, NULb NMPOKYPOPCKAro Haa3opa U MpeACTaBUTeNed BBIOMCTBS
W Ka3HBl, MOCTaBUIIO0 cebsi, 663 BCAKUXD MCKIIOYEHIH, BB CKPOMHOE
roJIOXEeHie CTOPOHB. Bech HOBHIU MOPANOKD Pa3CMOTPEHist yronos-
HbIXb IBND OCHOBaHDL OHUTL Ha Hawanb cocTsizaHis, 60pbObl CTO-
poHBb. IIpexHid NHCbMEHHBIH MOPsINOKD® BeAeHis ObNb HMCYesb Co-
BepIIEHHO. Hayano HEenoCcpeACTBEHHOCTH W YCTHOCTM 3aMbHMIIO
MTUCLMEHHOCTL; pa3pblueHie Abla MOXETH OCHOBHIBATLCS TOJILKO Ha
XUBLHIXD [0Ka3aHisiXb SIBUBLIMXCSI TIpelb CyAbeHd cBHAbTenew, Ha
HEMOCPEACTBEHHOMDB OCMOTPH  BELUECTBEHHBIXD  JOKA3aTENIbCTBb.
Cynbu He cThcHensl Gombe mpaBuNlaMu Teopin (GOpPManbHBEIXD YIHKD,
OHM He [OMKHB CYATATbCS Cb OUBHKOW yIMKB Bb 3akoHb (2 4.
XV 1. Csom. 3ak., usg. 1857 r.), Bb Cully KOTOPOW YNUKH pasib-
NANMCh Ha COBCPIUEHHBIS Y HECOBEPUIEHHHIsl, a TIOAb COBEpLIEH-
HBIMM mofpa3yMbBalicb CO3HaHie MNOACYAMMAaro W MOKal3aHisa oue-
BUALEBDb. Bb oubHkb LOKa3aTenbCTBB CyAb CBOOOAEHD, NOKA3aTENb-
CTBOMD MOXETDH CIYXWTb BeCb Mipb M BCE, YTO Bb HEMb Cylle-
cTBYeTD '). He moxeTwb 6bTh Oonmbe ocTaBneHis BB MORO3PBHIM.
Bonpoch 0 BHHOBHOCTH phliaeTcs CyIOMb KaTerOpUyecKH U He-
mennedHo. Cyab COBEplUaeTCsl TJIaCHO, OHBb HE [JOJKEeHBb W He
UMBeTH OCHOBaHIN 607rbe 60ATLCS KOHTPOJIS O6LIECTBEHHAro MHbHis.

KaHuensapiss notepsina TO TrpoMafHOe BIlisiHiE, KOTOPHIMB OHa
Mosb30Banach, OHa TpeBpaTHach BB COBEPLIEHHO He3aMbTHHH
OpraHb YMCTO MCIOJIHUTENIbHArO XapakTepa. Bcs TsikecTb pa-
6OTH ManaeTh Ha CYNEH, HO TSXKECTb dTa pacnpenblisieTcst Mexny
KOPOHHBIMU CYIbSIMM H TIPEACTaBUTENsIMU OOLIECTBa, Bb Jinulb npu-
CAXHLIXD 3achbrnaTenedl U Bb nuUUb MHUPOBLHIXDL CyAed. DTO Mpeicrta-
BUTEeNbCTBO obuecTBa Goirbe He COCIIOBHOE, a BCECOCIIOBHOE, M BYe-
pallHiii pa6b NpU3BaHDL BB COCTaBb NPHUCSKHBEIXDL 3achuarened pb-
lUaTb OKOHYATENIbHO M HE MOTMBMPOBZHHO CaMblst BaXHHIA nbia.
HbTo Gomblue peBM3in, BCS CUCTEMa MOCTPOEHa Ha Havanh 60pblbl
3a npaso, MHMLUiaTHBL CTOPOHB M MXb Kallobaxb.

Teneps, Korna BCh 3TH Hayana BOLUIM BB MJIOTh Y KPOBb PyC-
CKaro MpaBOCyHifi, MOXeTb GHTb faxe TPyAHO cebb TNpencTaBuTh,
Bb Kakoil Mbpb OHM MpeICTaBNSINCH M ObIM B NBACTBUTEIIBHOCTH
cMbIIEIMH BO BpeMs BBELeHis nxb. OfHoro 6brnaro o63opa BChxb nepe-
YUCIIEHHBIX'b HOBLIECTBD JOCTATOYHO, YTOGH NMpelcTaBUTh ce6b BCio co-

'} CracoBuyb. ,Y4eHie O NOKA3aTeNbCTBAXDB".
26%
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jus dixit, HO # jus fecit. OcobeHHO TpyAHast pONb BHIMaJla Ha JAOJIO
MepPBHXL 06epB-NPOKYPOPOBb. MIMB NMpPUXOIMIIOCH, yHack CaMHMb Bb
COBEpIIEHHO HOBOMB Ibnb, yuyuUTb ODYrHXb W Y4YUTb aBTOPUTETHO.
[Moutu Bch riaBHbiillie BOMPOCH HOBAaro Ccyne6Haro MpPOU3BOACTBA,
Bch HenopasymbHis MO pasrpaHdyeHio O6nacTed yrojoBHaro H
rpaxJaHCcKaro npasa pa3pafoTaHbl W paspblleHH BB HXb 3aKJlO-
yeHisixb. He Hamo 3abbiBaTb, YTO Yy Hach yCTPOMIU COBCBMB HOBOE
cynefHoe yupexieHie, He MMbBIIEE HHUKAKWXb KOPHEW Bb CTapOMb
nopsnkb, U anyd 5TOMy YHpexJeHilo 3alady, TpeOyollyio W rpoMan-
Haro OTBNIEYEHIST MBICJIM BB 0651acTb BLYMYMBOCTU. HO HalLJMCBh,
OLHaKo, IbsATENH, OKa3aBIliecs HaCTOALIKMMHU JIIOIbMHU M Bb HaCTOSILLEMD
mMbcTh, Kakb FOBOPUTH aHrJiickasi rmocnosuua“ !).

[TpyBenEHHYIO BHITUCKY Halo Pa3CMaTPUBaTh HE KaK'b OT3HIBD KPH-
THKa, a KaKb CBUABTENbCKOE MoKasaHie 6nuxaiiaro ouernaua. Oue-
BHJIEls M CaMb BIOCITBACTBIM, Bb TeueHie AONrux® NbTBH, ykpaalb
c06010 COCTaBb 06epPb NMPOKYPOPCKAro Haf3opa U CEHAaTOpPOBDL Bb Y TO-
NIOBHOMB KacCallioHHOMD jenapTamedTh. Beb Hawu u3BbcTHBIE KPUMHU-
HaJIUCTH!, Bb Pa3HOE BPEMsI U TOJONTY, MIPUHUMAJIM y4acTie Bb paboTaxb
VTo0oBHAr0 KaccalioHHaro aernapTaMeHTa; JOCTaTOYHO Ha3BaTb UMEHa
H. A. Hexkmonosa, A. ®. Konu, H. C. Taranuesa, M. 5. ornnukaro,
B. K. Cnyuesckaro, K. H. Anundeposa, H. B. Mypasbesa, K. T". LLleruo-
BuTOBa %). M31b coctaButeneil CynefHbXD yCTaBOBDb, KpoMb Bylikos-
CKaro, y4acTeoBallb ¢b 1872r. u [1. A. PoBUHCKIH, W3BBCTHBIN CBOEH 3a-
TMUCKOIO O CyI'b MPUCSKHBEIXD 3achaaTener U IpyruMu MPOU3BELEHIsIMHU
BB TpyAaxb Komucciu mno npeo6pasosaHilo cyne6HOH yacT. Jluib
C. Y. 3apynHuH, OLUHD U3b T'TIaBHEIXD BIOXHOBHUTEJIEH M COCTaBUTE-
neit Cye6HBEXD YCTaBOBb, HE BOWIEND B COCTaBb CEHAaTOPOBL Kacca-
LiOHHBIXD J[enapTaMeHTOBb. [IpH TakuxXb OCOOEHHHIXB YCJIOBISIXD,
Bpemsi 1866 —1880 r.r. 6uuto ANsl HOBaro KaccauioHHaro CeHaTa M
Haubonbe TPyAHHIMD, U Hauborbe 6necTAwMMb. 3ajada, NOCTaBJIEH-
Hasi eMy, Obia paspblieHa 6e3yKOPU3HEHHO, HacaxJieHie HOBaro
Cyla M BCBXBH HOBBIXb MyTeH, OXPaHSIOIINXD 3aKOHHOCTL Bb CTpPaHb,
6uir0 ABHCTBUTENBLHO ocyluecTBieHo. Cyls, HadyepTaHHBIA 3aKOHO-
faTeneMb M0 CTPOHMHOMY, 6J1arOpofHOMY apXUTEKTYPHOMY IIaHy,
6bUTb CO3[aHB YCUIISIMM THICSYD MOYTEHHBIXD CYyAeOHEXD NbsTened,
MoLb 6J1aropacronoXeHHEMB Haf30pOMDb U PYKOBOACTBOMDB KaccCa-

1) A, ©. Konu. ,Ouepru u Bocrmomuuania“, crp. 708.
®) H. B. Mypassess u M. I'. [lernosutoss Gbiy 06epb-npoKypopamMu YronoBHAro Kacca-
nioHHaro aemapTraMeHTa.
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HOCTH, BCTYMUIM Ha oOWild UcTopuyeckid nyTb CeHaTa, Kakb Xpa-
HHUJIMILA 3aKOHOB®D.

MMB npuinock BCTYNMUTb Ha 3TOTH MYyTh, UMEHHO, Bb BHUAaXb
NpaBUIIbHArO BHIMOJHEHIS Bb LBACTBUTENBHOCTU 3aKOHOAATENbHAr0
APXUTEKTYPHAro IlaHa, KOTOPHIA, NMpu BCBXD CBOWXD BHILALIUXCS
LOCTOUHCTBaxb, ObIIb BCETAaKW TONBKO MNNaHb, 6€3b pealbHBIXb
KOHTYPOBb; MXb TO M Hano OblyIo HambyaTh.

Bt 1868 r. (uupk. yka3b 15 masa) CeHaTb BBICTYNHIL Cb CBOUMD
aBTOPUTETHBIMB MHbBHIEMD MO NMOBOLY TOYHAro cMeicna cT. 277 YcT.
yroj. Cyn., pa3HOe MOHMMaHie KOTOpPOW BBI3BaJO HACTOSLLYI0 60pbOY
MeXLY MOCKOBCKHMB OKPYXHBEIMB CYyNOMB M MOCKOBCKOW CyRebHOH
nanatoit. IlocnbpHsis nNpaBUNbHO Haxomumna, 4YTo BCch pgbna, Hampa-
BJISIEMBIST CYLEOHBIMB CNTbIOBATENEMD Ha TpeKpallieHie, 6e3b TNpuBIe-
YyeHist 06BUHSAEMBIXL, BB MOPSAKD CT. 277, LOMXKHE MONy4YaTh pa3ph-
leHie BB OKpyXHOMB cyab. Bchb npyrie cyabl okpyra MockoBcKoH
cyne6HOM mnanaThl pas3nbnsnad 3TOT® B3MVISADB NallaTel, U TOJNBKO
0IWHB MOCKOBCKIA OKPYyXHBIM CYLb Haxofumb, uTo Abna o mpecty-
TJIeHIAXb, BJIEKYLUMXD 3a COO600 JIHLUEHiE MpaBb, laXe W 6e3b NpH-
BJIEUEHis] OOBUHSIEMBIXb, LOJDKHEL TMOCTYNaTh BB nopsakb crt. 277
YcT. yron. cyn. BB CyLeGHylo mnanaTy. MOCKOBCKasi majarta, MpH
TaKWXb YCHOBisixb, Oblyia o6peMeHeHa, 6€3b 3aKOHHBIX: OCHOBaHiH,
nLbnamy, nepenaBaBIIUMMUCS e MOCKOBCKMMB OKPYXHBEIMB CYAOMB, U
BOLLJIA Cb TNpCACTaBieHieMb Bb CeHaTbhb. YIOJIOBHBIM KaCCaliOHHBIH
LEeNapTaMeHTb, Cb TOI O6CTOATENBLHOCTLIO U UCUEPITLIBAIOILEI0 TTOJIHO-
TOI0, KOTOPOIO OTNIMYanach BCErfia U Mpexae MOTHBUPOBKA CEHATCKUXb
yKa30Bb, OCTAHOBMIICS Ha COMOCTaBIEHIM OTABIIBHLXD CTaTel 3aKOHa,
HODMMPYOLIWXD MOCTAaHOBKY y Hack CIBACTBIS, U, MEXLY NPOYUMD,
Ha TOMB, uTo AbHCTBis cnbroBatens no BchbMb Abnamb (0 BaXHBIXD
U MeHbe BaXHHXBL NPECTYNHLIXL IBSHISXD) NOANEKATH 06KaNoBaH{io
TONBKO Bb OKPYKHBIA CYAb, KOTOPHIH, MO 3aKOHY, PYKOBOIUTB AIhi-
cTBisiMU cibposaTtensi, W notoMy CeHaTb BhCKasalcst phLIATENLHO
Bb MOJb3y B3risita MOCKOBCKOA CyneOHOM nanaThl.

Bt 1870 r. (23 okTsabps) YromoBHBIM KacCaliOHHHIH [enapra-
MEHTDH, Bb paclopsiiUuTeNbHOMB 3achnaHiv, noCTaHOBNAETH ,MaTh
3HaTh yKa3aMu BChMDB MUPOBHIMB CBb3fgamb ans cBbabHiA ¥ To4Haro
UCIMONHEHIs“, Kakas GopMa W Kakoe COAepXaHie [OJXHEI HUMBTb
MPOTOKONE Cyne6HbXDb 3achiaHil MHpPOBbIXB CBHB310BBL ANA TOrO,
yrobsl CeHaTh UMBIB BO3MOXKHOCTH CYIOUTh, MNPABUIEHDB JIM XOob
npaBocynist Bb cbb3gaxs.
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Bb 1872 r. (13 iioHa) nocnbooBant BeCbMa BaXHBH LUPKY-
napHuld yka3zp O6laro cobpadis [leparo u KaccauiOHHHIXD [Jie-
NMapTaMEHTORD r'ybepHaTopaMb U TyOEPHCKUMDB NpaBlEHiAMDB O TO-
psinkh HabMOAEHist CC CTOPOHB MPOKYypOpPCKaro Hajsopa 3a AbaTeb-
HOCTBIO MOJMLIM 1o cmbACTBEHHOH YacTH. [lonuiis, BB HbKOTOPHXD
ry6epHisixb, BCIIOMHHAsl CTapble MOPSAKM, cuuTana cebs Bnpasb
caMa MpexpallaTb JMA03HaHis O MPeCTYMJIeHisAXDb, U AaxXe T'yOepHCKid
npapneHis 6bin Toro xe MHBHiA. CeHaTh SACHO M phbLMUTENBHO
YKa3biBaeTh, YTO MPaBO pa3bsCHEHIs MONHULEHCKUMD YHHAMD N10PAAKa
TIPOM3BOACTBA [O3HAHIH MO YroNOBHHMB A51aMb NPHHANIEXUTH He
HEMOCPENCTBEHHOMY WXb HauyaleCTBY, a JMLaMb [POKypPOPCKaro
Han3opa. Bb ToMb ke romy (13 ceHTsAGps) M TOMy Xe cobpaHipo
MPUILJIOCh Pa3bsACHSATb 005S3aHHOCTH TMOJIMLIM IO MCMOJHEH{O MOpy-
YyeHill MHPOBBIXBL CYLeH.

Bb crnbaywowems rogy (1873 r. 20 mMaprta) YromnoBHBIM Kacca-
LUiOHHBIA JEernapTaMeHTDh Pa3bsCHSeTd BCBMB Cyne6HLIMD nalaTaMs,
OKPYXHBIMB CyAaMb U MHUPOBHMB Cbb3naMb, Bb HHTepecaxdt TMOJ-
CYAWMBIXb, HEOOXOAMMOCTb BHIXWIATh CPOKH, YyKa3aHHbEe Bb CT.
865- 910 VYcr. yron. cyn., uTo6H JRaTb BO3MOXHOCTb MOLCYLHMOMY
nofaThb AOMOJHUTENbHYIO Kanoby, a OOBHHSIOLUMMCS MO OAHOMY H
TOMYy Xe Ibny -IpUCOENMHHTBCS Kb Kanobb rnopasluaro TaKOBYIO.
Kak® aTu, Taks ¥ nocnbuyowie ykassl, HOCSTh, HECOMHbBHHO, 4HCTO
OpraHu3alioOHHbIA XapaKTep’h, HAOMOJIHSAITD HOBOE 3aKOHOAATEJILCTBO,
BBOIWMOE Bb XKH3Hb.

18 centabps 1874 r. CeHarTs noapofHO yCTaHaBIIMBAETDH IOPS-
LOKDb OCBUABTENBCTBOBaKIS yManuileHHHXB, 9 iloHs 1875 r. Ce-
HaTb TPEANUCHBaeTh BCBMB MHPOBHIMDB Chbb3namb onpenbneHHbIA
MOPSIOKD COCTaBIIEHis pe3onouin (camMuMmu npeachpatensmu, a He
cekpeTapsiMu). Bw 1877 r. (15 auBapst) Obiuee cobpaHie KaccalioH-
HBIXDb JENapTaMeHTOBD MOCHNAeTh UUPKYJISPHBIN YKa3b BChMB MUPO-
BEIMB Chb3faMt no Bompocy 00 06HAPYXEHHBIXB, 0603pbHieMb
ABIONPOM3BONCTBE MHUPOBHXBL YCTAaHOBJIEHIA MOCKOBCKAro CTONWY-
Haro OKpyra, OTCTYIUIEHiX OT® TpefoBaHil 3akoHa. PsAnb ykas3oBb
MOCBSILIEHE Pa3bsACHEHI 00s3aHHOCTEH CyIecOHbIXL crbroBaTene
(23 despana u 15 mapra 1877 r. u gmpyr.). 10 okTsibpst 1877 r.
CeHaTb BBISICHAETH BCBMB Cyne6HLIMB ManaTaM’b HECOMHBHHO MpH-
Halrexallee MMb BaxHoe npasBo (cT. 138 Yup. cyn. ycT.) - He BHI-
3blBaTh Ha JalleKoe pas3CTOsiHie MOACYIUMHXB M cBuabTened, a,
BMBCTO 3TOrO, OTKpHIBaTH 3achpanie nmo gknamb O HOOMKHOCTHBIXD
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NMPeCTyMeHisixs Bb MbcTaxb HaxoxleHiss Thxb ycTaHOBNEHIH, HO
KOTOPHIXb OTHOCHATCS pa3cMaTpuBaeMbls nbna. CeHaTh 06S3LHIBAETB,
nambe, cyne6HBIl YCTaHOBNEHiSA, nMpu O06CyXAeHiM nocnbrcTeid He-
UCIIONHEHI OOBUHSIEMBIMU 0053aTENbHEIXD [MOCTAHOBIEHIN TOpof-
CKUXDb OOLIECTBEHHLIXL YIpaBiieHill, BXOAUTb Bb pa3cMOTpbHie 3a-
KOHHOCTH CaMblXb NMocTaHoBneHin (O6ul. cobp. I u kaccau. gen. 29 pexk.
1877 r.). Hanbe, CeHaTd npennuceiBaeTt BCBMB MHUPOBHIMB Chb3-
LaMb Bb TOYHOCTH COOMIONATBH MO 4YacCTHO-YrONOBHEIMB ABIIaMb
06psiis MPUMHPEHIst CTOPOHB IO MPUCTyNa Kb paszcMmorphbuilo pbna.
Bt yka3b O6waro cobpaHis KacCaliOHHBIXDB J€MapTaMEHTOBD
29 despans 1880 r. mpoBeleHO BMNEPBHE W LIKPOKO OOOCHOBAHO
pasrpaHyueHie YroJIOBHOH W T'PaXOaHCKOW HECOCTOSITENIBHOCTH U
LaHbl MOAPOOHBIS YKa3aHiss CyAe6HBIMB YCTAaHOBIEHISAMDB, NMPH KaKoro
poja B3HICKAHisIXB Cyne6Has BJIACTb OrFPaHUYUBAETCS [MPOCTHIMB
npenbsBleHieMd TpeboBaHis 06b ynnath, a nNpu KakWxb, CBEPXb
TOro, Pa3bLiCKUBAETCS UMYLUECTBO OOBHHSIEMAro.

[TyTb LHPKYNSPOBD OBUTH UCKITIOYHTENbHBIA; HO U O6LIKHOBEHHEIH
NyTh pa3cMOTpbHIS KacCaliOHHBIXB® NPOTECTOBB U XKanobb MO OT-
nbnbHEIMDB AbnaMb, 6narogaps cr. 933 Ycr. yronm. cyn., no cunb
Koe#t Bch pbuueHis u onpenbnenia YromoBHaro kaccauioHHaro Jme-
NMapTaMeHTa, KOTOPHIMH Pa3bsICHSETCS TOUYHBIA CMEIC/IIL 32KOHOBD,
ny6IMKYIOTCA Cb caMaro Hayana AbSATENbHOCTH KaccallioHHaro Je-
napTaMeHTa, ofearneunBant 3a pblueHisimy CeHara 3HauyeHi€ PYKO-
BOOSLLMXD AJIs1 CyAeOHLIXB YCTAHOBJIEHIH MPaBUI'b, Pa3bsACHSIOWHUXD,
a 4acTo W IOMOJHSAIOIIUXD 3aKOHB. DTO 3HaueHie O6BIJIO TaKb CKOPO
MOHATO OGLUECTBOMB W BHI3BAJIO TNOSIBIIEHiE CTONBKUXB YaCTHHIXb
U3JaHil Cb Te3WcaMH, He BcCerja O€3YKOPU3HEHHO COCTaBIIEHHBIMH,
yto CeHaTy MNpULINOCh Aaxe BMblaThcs Bb Abno nprmbHeHis co6-
CTBEHHBIXb YKa30BDB [0 OYEHb OpUTMHANIbHOMY MoBopy. [lo psay
nbnp Cenatbd ycmorpbnb, 4TO Cymgel NpUMBHSAIOTH HENpPaBHIIBHO
cT. 1492 VYnox. o Haka3.,, Ha3Hayasl CJIMIIKOMB CTPOroe Haka-
3aHie Jpaxe BB Thxb cnyyasxb, korja ThnecHbls MNOBpPEXJIEHIs
HaHeceHbl HE OTLYy X MaTepW, a JPYyTMMBb DPOLCTBeHHHKaMb. Oka-
3anochb, no pas3cibioBaHiy, YTO BB OLHOMD U3b 4YacTHHIXb H3[aHIH
Y noxeHist, Cb KaCCaLiOHHBIMK pa3bsCHEHISIMU, B TEKCTH cTaTby 1492
Yrnox. o Haka3. nponylueHa ubnas CTpoka, MNpedycMaTpHUBaollas
TMOBBILIEHIE HaKa3aHis He Ha 3 cTeneHW (Korja mnoTeprnbnd pojiu-
TENU), a BCEro Ha 2 CTEMeHW [Nt MPOYHXDb POACTBEHHHKOBB. Ce-
HaTb UUPKYNsipHO, 11 despans 1875 r., o6paThib BHUMaHie Cyne6-
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HBIXB YCTAHOBJIEHIH Ha HEOSXOLMMOCTb PYKOBOACTBOBATLCS NMPHU MO-
CTaHOBJIEHIU TMPUrOBOPOED OdHLUiaNbHEIMH HW3JaHisIMHU.

Bt KaccaUioHHbiXB pa3bscHeHisxb CeHaTa MOXHO OTMBTHUTH
cnbayouiie rmaBHbiiie amemeHTH. BrnomHb noHsaTtHO, udTO Abs-
TenbHoCcTh CeHaTa HamnpaBnsinack, IPeXAE BCEro, Ha Th CTOPOHHI Bb
OTMpaBJIeHiW NMpaBOCYAisi, MOCTAaHOBKAa KOTOPHIXB MNpEACTaBisaia A
PYCCKHXB IOPUCTOBDB COBEpILEHHOE HOBILIeCTBO. KOHEYHO, Mpu 3TOMB
CeHaTy NpHIIJIOCh HauyaTh, Takb CKa3aTb, Cb CAMOr0 C€651 U BHISACHUTH
CywecTBO W npenbnsl KaccalioHHaro rmnopsigka, a 3aThbMb OCTaHa-
BIIMBaTbCS Cb OCOOEHHBIMB BHUMaHieMb Ha ThXb CTaTbAXb Ma-
TepiallbHBIXDs U MPOLECCYalbHBIXD YTONOBHBEIXDB 3aKOHOBB, KOTOPHIS
BHI3BIBATM, NpU NpuMbHeHIM, HepopalymbHiS y CyAaed Mo CBOEH
HOBH3HbB, CIIOXHOCTH, HEMONHOTH OOGPHUCOBKM BB 3aKOHbB HIH, Ha-
KOHelb, KacalliCb CaMblXb OCHOBHBEIXB> Hadallb HOBAaro IpoLecca:
Hayalb HEMOCPELCTBEHHOCTH, YCTHOCTH, TJIaCHOCTH, COCTS3aTelb-
HOCTH, ydacTisd npencTaBUTerned 0oOLECcTBA BB OTNPABJIEHIM MpaBo-
CYRis.

CeHaTy, KOHEYHO, YacCTO MPUXOAWIIOCH BBISICHSTH, 4TO OTMBHa
PUroBOpa Bb KacCalioHHOMB Nopsinkb, Kakb ofliee MpaBWIIO, MO-
KeTb nocrmbaoBaTh NMIUE M0 XanobaMb CTOPOHD MM TMPOTECTAMDB
NPOKYPOPCKAaro Hal3opa, CyLb Xe Cb MOLOOHBEIMB MPELCTaBIIEHIEMD
BXOAUTb He MOXeTh '). Ho wu3b srtoro obuwaro mnpasuna CeHaTb
IOTIyCKallh UCKITIOYEHIs], KOrga MpPHUroBOPb KacCHMpOBAlICa U MO yCMO-
TpbHilo camoro Cenara, 6e3b Kanobbl OCYXKAEHHAro ). TaKOBHI
cnyyau, Koria cymb 3aMbHsN®L colepxaHie BB padoueMt goMb unu
TiopbMbB ThrnecHHIMB HakasaHieMb TakoMy JMLY, KOTOPOS H3BATO
OTB BTOT0 Hakas3aHisl, KOrja HaKasaHie Ha3HayeHO Ha OCHOBaHIH
3aKOHa, W3MbHeHHaro BB CMbICNE 6HaronpisiTHOMD LIS OCYXKAEH-
Haro, a Cyib 3TO YNYCTHIB WM3b BHUIY; Korja Cylb Ha3Hadalb Ha-
KasaHie Mo rpaxXIaHCKMMDBb 3aKOHaMb JIMLY, COCTOsieMy Ha nbi-
CTBUTENbLHON BOEHHOH Cclyx6b.

CeHaTb onpenbnsieTb, KTO, UMEHHO, HMbBETH NMpaBO MPHHOCHMTH
KaccalioHHbIsi Xalnobel W HEe MpU3HAeTbh TaKOro mnpasa 3a JIMUAMY,
KOTOpLISI He 06xXKalloBanu Jaxe BB anesuioHHOMD Nopsiikb npu-
roBopa, a paBHO 3a JMULUAaMM, HHTEPECH KOTOPHIXb HE HapyILUEHH
HEMpPaBUIIbHEIMDB TPUrOBOPOME *). TakuMb 06pa3oMb, HUCKIIOYAETCS

Yy Pbw. VYron. kaccau. menapTamenTta, 1869 r.--Ne 829, 1871 r. Ne 1727.
%y Phw. Yron. kaccau. penapramenTa, 1870 r.- -Ne 428, 1871 r. -Ne 629, 1872 r. —Ne 903.
J) Ptw. Yron. kaccau. penapramesdra, 1871 r.—Ne 435, 1871 r.—Ne 90.
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NIpUHECEH]{e KacCaliOHHBIXD XKaJlobb BB MHTEpecaxd TOJIbKO 3aKOHa,
a He JUYHBIXb.

CeHaTy TmpUXOLMIIOCH Ppa3bACHATb KU MOCHBACTBIA Kaccauiu.
Takb, ecnu CeHaToMb OTMBHEHA TOJIBKO 4acTb MPUrOBOpa, Orpe-
Ibnsioulast HakasaHie, TO HOBBIM TNPUrOBOPB CyAa MOXETDH OHIThb
06XalloBaHb TOJILKO BB BTOM 4acTd !); 3a OTMBHOM mnpurosopa,
CyLb, pascMaTpuBawiliii nbrno no cylecTBy, BHOnHb CBOOOAEHD
Bb pa3cMoTpbHiM mbna Bo BceMb 06beMb?). TOYHO Takb XKe, €Clu
NPUroBOPL OTMBHEHD TONBKO BB OTHOLIEHIM ONHOrO OOGBHUHEHIS,
TO TOJIbKO BTO OOBHHEHie W TMOANICKUTH HOBOMY pa3cMoTphHilb,
Cb HCKJIOYEHieMb, OOHAKO, TOro Cclydyast, Korga ofa O6BMHEHIA
Hepas3phlBHO CBsI3aHB OPYyr'b Cb JAPYroMb, Hanpumbpsb, NMOKylleHie
Ha yGiACTBO W OKOHYEHHOe YGIMCTBO ONHOTO W TOrO Xe Juua *).

YcraHoBuBb: s cebst v nuub, obpawaowuxcs Kb CeHarty,
npenbnel KaccauioHHaro pascMoTpbHif nbBaB M TONKOBaHiA 3ako-
HOBb, CeHaTh, Bb MHOTMOYHUCIEHHBIXD pbBUIEHisIXB, yCTaHaBIMBAETD
U LN noaRbBIOMCTBEHHBIXB €My CYLOBB OOLLisl rpaBWiia TOJIKOBaHIisA
3aKkoHOBB. CeHaTh pa3bsICHSIETDH CyLaMb, YTO TOJIKOBaHIsI 3aKOHa,
IaBaeMblsl KacCaluiOHHBIMDB AENapTaMEHTOMb, LOJIKHbBI CITYXKHUTb DPYKO-
BOLCTBOMB INsi BChxb cyne6Hbixb MbcTh npu phlueHiv nkmbs omHo-
ponHbxb *). CeHarpb ofpalllaeTbh CyAB Kb HW3Yy4eHil0 BHYTPEHHSCO
CMbICTI2 3aKOHa, MOTHBOBB, KOUMHU DPYKOBOACTBOBAJICS 3aKOHO-
maTeqlb *); HallOMMHaeTh UMb OCHOBHOM MPUHLUMMD TONKOBaHis, Bb
CUJIy KOEro M3BbATIA HU3b 06Laro fpaBulla He TepnsiTh pacnpo-
CTPaHUTENLHAro TOJIKOBaHis ), BB ocofeHHocTH, no MHbHi Ce-
HaTa, HE MOryTbH ObITb [OMYyCKaeMbl PacCnpOCTPaHUTENbHBIST TOJKO-
BaHisl, KJIOHSALLiSACA KO Bpedy MOACyAuMaro °). Bcskoe comHEHie
LOJXHO OBITH TOJIKYEMO BB MOJIb3y OOBHUHSEMEIXDB °).

He cnboyets 3a6biBaTh, 4TO0 CeHaTy TMPUILIIOCL CBOWMH pasb-
ACHEHISIMY BHbBAPSATH Bb PYCCKOE WOPUAMYECKCE MEILJIEHIE MPUHLUHMID
JTMYHOM OTBBTCTBEHHOCTH BB Ihlaxb yrONOBHBIXB W HEOTBBTCTBEH-
HOCTb IOPUAMYECKUXD JIML'B, KAKD TaKOBHIXDB ).

'y Phw. Yron. kaccau. nenaprtameHdTa, 1867 r. 163.

2) To-we 1872 r. Ne 409.

3) To-xe 1872 r.--Ne 1119.

4) To-we 1868 r.—Ne 557, 1869 r. N 142.

5) To-xe 1869 r.—Ne 117.

6) To-we 1866 r. Ne 92, 1871 r. Ne 1758.

7y To-wme 1868 r.—Ne 625.

8) To-we 1871 r.— -Ne 807.
9 To-xe 1877 r. Ne 17.
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He ofpemensis manbe HacTosiliaro xpaTkaro oudepka pbsaTenb-
HocTH CeHaTa ykaszaHisiMu Ha OTHBNBHBIS pblueHis, NMpUBENEeHHBIST
U Bb OdulianbHBIXB M, BB YacTHbIXbL CcO60pHUKaxb phuenin Ce-
HaTa, Mb OTMbBTHM®B TONBKO, Kakoe TrpoMagHOe 3HaueHie uMbiM
pbiuenist CeHata no ubnomy psiny cTaTed M3Bb OCOGEHHBIXD 4YacTeH
YcTraBa 0 Haka3aHisixb, HaJlaraeMblXb MUPOBHIMH CYAbSIMH, W YJIO-
XEHiT O HaKa3aHisXb YroJIOBHLIXH M HCIPaBUTENbHHXD.

Takb, npu pas3bsicHeHin cT. 29 YcTaBa O Hakas3aHisiXb, Ka-
palolled 3a HEUCMNOJIHEHie 3aKOHHBIXDL PaCrOpsiKeHid BJAaCTed, Ha-
CTOHYMBLISL yka3aHisi CeHaTa Ha HEOOXOLUMOCTb MMEHHO 3aKOHHBIXD
pacriopsixeHii BIacTed, a He TOJbKO pacCrnopsiXeHih 3aKOHHBIXb
BNacTed, wumbnu, HecoMHbBHHO, TPYRHO [axe YYUTHIBAEMOE Bb
HacTosllee BpeMsl, BIlisiHie Ha BOLBOPEHie y Hach 3aKOHHOCTH.
PasbsicHenis CeHata BB 00651aCTH HapyllueHid YcTaBa CTPOUTENb-
Haro, KOTOPHH OTBH BINisIHIA BpPEMEHM OKa3alicsd KaKHMb TO OCTO-
BOMb pa3pylUEHHAaro Kopabns, BB 3HAYUTENLHOW CTENeRH -To-
CKOJIbKY 3TO BO3MOXHO Bb Nopsiakbh pasbsicHeHis U Bb 0COBEHHOCTH
KapaTeNbHEIXD 3aKOHOBB-— BOCIIONHUIM TMpo6hnbl 3akoHa. BB He-
MEHBIIEH CTENEHU TO K€ CaMOe MOXETH OHIThb CKa3aHO M OTHOCH-
TEJIbHO HapylleHid YcTaBa MoxapHaro.

Bt o6nactv ockop6IeHii 4eCTH U, B OCOBEHHOCTH, NPy 00 BSICHEHIU
NOHATIA KneseThl, CeHaTy NpULUIIOCH CO3aThb LbBJIBbIS yuY€Hist, SICHO
¥ TOYHO onpenbnsioulist rpaHuubl, oTabnstiolis aTu 1bsaHis oTs KbsHIM
6e3pas3NuyHbIXb, OTb IbAHIA OB6LUE-KUTEHCKUXD, HEH3ObBKHLIXDL Bb
TIOBCEIHEBHON X H3HH; HE MOXETBH ObITb COMHBHIs, UTO pasbACHEHIs
Cenata ymbpsinu Menkis CTpacTH M HAKJOHHOCTb Kb CYTSXHH-
4YeCTBY, JIeXalli 4acTO Bb OCHOBD NMONOGHHIXBH 0OBUHEHIM.

[lpn HaszBaHiu cT. 142 YCT. 0 Hakas. ¥ TNOHATIS CaMOynpaBCTBa
Bb YyMaxb HallUXb IOPUCTOBD MPAaKTHKOBL W TEOPETHKOBDL HEU3-
OBXHO JOMXHO BO3HMKATbL MPELCTaBlEHie mHaxe He 06b yuye-
Hisixb, a 0 ubmomb kogmekch pasbsicHeHid, Bb OCHOBHB KOTOparo
JIEXHTD MbBICIIb MCKOPEHEHIs BB HalleW XW3HM BCSIKaro caMoylpas-
CTBa, KakKb Hacnbais KpBMOCTHUYECKHMXD BPEMEHB, M NpiyuyeHis Ha-
CelleHisl Kb NpaBOBOMY CTPOW, Kb CYHeOHOHM 3awmuTh.

[lpy xpaTkocTH onpenbneHin HBKOTOPLHIXL MPOCTYNKOBL BB
YctaBb 0 HakasaHissxb, Kakb, Hanpumbpb, ,3a Kpaxy“ Takoe TO
Haka3aHie, —CeHaTy NpULLIOCH YCTaHABIMBATbL CBOMMH pa3bsiCHe-
HisSIMM TIOAPOOGHO CaMoe CyWeCcTBO 3THXL ABAHIA, OTIHuie UXBb OTB
IbSAHIA POACTBEHHBIX'D, HO APYTOr0 NOPSAKA; Bb 0COBEHHOCTH, KOHEUHO,
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3TO OKas3alioCb BaXHHMB Bb 06nacTd 6ombe CNOXHEXDL W Goibe
HOBBIXBL MPECTYIJIEHIH, KaKb MOLIEHHUYECTBO U O6MaH®b, rab criuui-
KOMB YacTO CYLIECTBYETDH JIMIIbL HEYJIOBMMas rpanulla, otnbnsiomas
Uxb OTh ObsHIA HeHaka3yeMbIXb.

[NpaBpa, CeHaTd ynpekand He pas3b, HYTO Bb TaKOro poja pasdb-
SICHEHiSIXb OHB lUENb CIMILUKOMD JANEKO, YTO OHB JaXe CO3LaBallb,
Kakb BbipasWics Hacmbwnuo H. A. Heknionosw, KaCCaLiOHHHBIS
NPeCTynmeHist, Bb IBACTBUTENBHOCTH 3aKOHOMD HE NMpPeLyCMOTPbHHBIA,
KaKOBb, HanpuMbpb, LWaHTaX®b, HO XKU3Hb, €5 HaCTOSATENbHBIS
NoTpe6HOCTH, Bb 3HAYWMTENLHOW CTElNeHU OMpaBALBBAOTL 3TO Ha-
npaBneHie gbstensHocTH CeHaTa, BBIHYXIEHHaro MOLHOBISATH
(jus facere) nHe BnonHb orTBbuaLid COBPEMEHHBIMDB YCIIOBisIMb
XKU3HM U COBPEMEHHOW NPECTYMHOCTH YrOJOBHHNA KomeKCh. CTOUTDH
BCMIOMHUTb Bb B3TOMb OTHOWIEHiM CKONb MHOro BHeceHo Ce-
HAaTOMB BB TIOYTM JIMIUEHHYIO CMbICNIa BTOPYI YacTb CTaThbd
994 Ynox. o Hakas. (o est otMbHE BB 1902 r.), Bb BUiaxb 06e3-
MeYeHisi y4aCcTY HalUMX'b HECYACTHBIX> HE3AKOHHOPOXKAEHHHIXD IbTeH,
Kakb MHoOro CeHaToMb cibnaHO LN ONYXOTBOPEHis, AJIsl NMpPH3HaHIA
JH3HEHHAr0 pealbHaro 3HaueHis Hallero YoxeHis Bb 06JacTH
ThiecHblxb noBpexpaeHid (cT. 1464, 1477, 1489), BB 0061acTv
nomxuratensctea (ct. 1606 u cnba.).

Ecnu orp TonkomaHii CeHarta BB 0651aCTH MaTepianbHaro rnpasa
nepelTH Kb TONKOBaHisiIMb CeHaTa BB 06MacTH rpouecca, TO Cirb-
IyeTDb NpH3HATb, 4TO 3a BpeMsi 1866 1880 r. CenaToMb cibnaHo
BCE BO3MOXHOe BB Mnpenbnaxbs ero BnacTH AN pa3yMHaro BOABO-
DeHist y Hach OCHOBHBHIXB Hadalnb CynebHbXb ycTaBoBb 20 HOSR6pS
1864 r. Hayana 3TH 30pKO U O6epexHO oxpaHsnuch CeHaTOMb;
OHB CMOTPBNBL Ha HHXB, KaKb Ha HENpENOXHBISA, U ThMB CaMbIMb
LaBanb 00s13aTeNbHBIM W OOCTOMHBEIM mnpuMbp: ANs BChbXB CynOBB
BCEX®H MHCTaHUIN.

Ytobul BB 3TOMB YOBOUTLCS, HOCTATOYHO XOTSH OBl MNeEpeyu-
CIUTb TJIaBHbHLIie BOMpPOCH, KOTOPHIE BHI3LIBaNM 0co6yio nbsrenb-
HocTb CeHara.

Hauyano HenocpencTBeHHOCTH —-OCHOBHOE Haudallo HOBaro Ipo-
Lecca, OTKa3aBLUarocs OTH Teopin (opMalbHBIXB YIUKD U NMHCbMEH-
Haro MpoW3BOACTBA. DTO Hauano Hauwo BB CeHath ropsiyaro 3a-
wrTHUKA. CTOMTD BCMOMHUTL BCh pasbsicHeHis CeHarta mo ct. 626,
627, 628, YcT. yron. cyi., BB KOTOPHXBb onpenbnsiorcs npenbnwo
EOMyCTHMaro BB HOBOMB CyAb ornauieHis nokas3aHid cBupbTened
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He SBUBILIWXCSI, SIBUBIUMXCS], TNMpPOYTEHie aKTOBB OCMOTpPa U JIpYT.
DTO BCE - UCKITIOUEHiss K3b 0oBLaro Hayana HENOCPEeACTBEHHOCTH U
YCTHOCTH; CB KAaKOK© BHHMATENBHOCTHIO, Cb KAaKUMBb CO3HaHieMb
3HAY€Hisi OCHOBHOrO Hayana jgaeThb CeHaThb CBOM BO3MOXHO OrpaHHUH-
TEeNbHBIS JUIST 3TOr0 UCKIIOYEeHiss ToJKoBaHis. Cb APYrod CTODPOHH,
OHB TpOSIBNSIETH MHOXKECTBO 3a00Th O MpaBaxb CTOPOHB U TPH-
CSIXHBIXD 3achmarenedt rno HONpocy cBUABTENEH, MO OCMOTPY BeELle-
CTBEHHBIXD JOKA3aTeNbCTBD (Pa3bsiCHEHIST HA cTaThu S75, 576, 630,
640, 641, 673, 692 u T. L.), Bcerga Heu3sMbHHO OnaroxenaTenbHOe
OTHOLIEHIe Kb CYLy TMPUCHXHEIXD U KaKist 3a60TH 0 MPaBUIILHOCTH €ro
cocTaBa, 06 OrpaXJeHiu TPUCSXKHBIXL OTb BCAKWXD BIisiHIA (pa3b-
SICHEHisT Ha cTaTbM 614, 615, 616, 647, 673, 675) '). [1pu conbrcTsin
CeHaTa, CTONb PEBHOCTHO 3alUMLIABLIArO Hayallo COCTSA3aTEILHOCTH,
BBEJIEHO BB IMpPOLECCH JULO, He UMbollee nMpaBt 4YacTHAro OOBU-
HUTEJIs, TIOA4® BUIOMB I'DaXIaHCKaro UCTUa (Pa3bsCHEHisT Ha CTaTbH
6 u 7 Ycr. yron. cyn.). CeHaTOMb MOCBSILIEHO HOJIbILIOE KOMUYECTBC
TpyLa LNs1 BBISICHEHI M pa3rpaHUuYeHisl pasnmuyHbXb BHLOBB Mpe-
0MLiaNIbHBIXD BOMPOCOBD (pa3bsCHEHiss Ha cratbilo 27 YCT. yroiu.
Cy[L.), BJIsl pa3rpaHH4eHiss KOMIETEHUiM MHUPOBOM IOCTHLIM OTBH KOM-
neTeHUin o6WHXDL CyLebHbIXD MbBCTb, npu uyeMb CeHaTy NPUXOAH-
7IOCh NPSIMO HOMOJIHATH 3aKOHB, BBIPAXEHHBIM HENOCTATOYHO Orpe-
nbnutensHo (pa3bsCHEHisA mo ¢T. 1 YCT. 0 Haka3s., Hall. MUp. CyI.
U cT. 33 YcT. yrom. cyn.); MHOro 3a6OTIHBOCTH 06> OrpaxjieHiu
Hayana HEenoCPeACTBEHHOCTH Bb MUPOBOMB Chb3nh (pasbsiCHeHist o
cratbh 168 Yct. yron. cyn.).

MoxHO cKa3aTh, 4TO Kb KOHUYy 70-Xb TrONOBB OCHOEHAas 3a-
Laya kaccauioHHaro CeHaTa- BOJBOpPEHie W ympoyeHie HoOBaro
cyaebHaro CTposi - OblNa BHINONHEHA U TIPUTOMbB - - 6€3YCIIOBHO
ycnbmHo. Bpemst nopbeMa AbSTENBHOCTM MPOLUJIO, HACTYIHIIO
BpeMsi obbldeHHOM paboTel. [locnmbposaBliie 3aThbMBb 3aKOHOmATENb-
Hble aKThl, Kakb Bb OOJAaCTH MaTepiallbHaro YroJloBHaro rpasa,
Takb W Bb 06NAacCTH YrOJIOBHAro rpolecca, He MOrid ObThb 61aro-
npisgsTHH 415 gbstensHocTH CeHara.

Bt of6nactd MaTepianbHaro YrolOBHar0 mnpasa  JOCTATOYHO
BCMOMHHTb XOTA Ol 3akOHB 13 Mas 1882 r. *) o kBanmudpuLUpoBaH-
HBIXB Kpaxaxb U 00b U3MbHEHIM MocTaHOBNEHIH 0 Kpaxb co B3no-

1) Cp. Take UMpKyaspHble ykaswel 13 anpbns 1873 r. u 28 maa 1874 r.
2 2 II. C. 3., Ne 890.
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MOMbB. Ecny mpexHie 3akOHBH BB 3TOM 06nacTH OBUIM HEyLOBJIE-
TEBOPUTENbHE, TO BBeJeHHOe B3aMbHb HOBOe He MeHbe Heyno-
BIIETBOPHUTENILHO; OHO, GYKBAalbHO, HAMOJIHUIIO CECCiM OKPYXHaro
cyna nbnmaMu mo o6BHMHEHIIO BB Kpaxb cO B3NOMOMB H3L OOuUTae-
Maro cTpoeHist (cT. 1647), 3a kakoBoe nObsHie 3aKOHB HasHa-
Yallb 3aK/I0YeHie BB WMCIPaBHUTENIbHOE apeCcTaHTCKoe OTAbleHie 1o
3 ct. 31 Ynox. o Hak. (Bb mepBbld pa3b). HTO MOres MNoMoub Cb
CBOMMHU pa3bsicHeHisiMu CeHaTh, KOrja U Bb OOBACHUTEIbHOA 3a-
nuckbh HesicHo O6wino ompenblieHO, BB UEMBb COCTOUTD TJIaBHHIM
npu3Haks ,o6urtaemocTh“. WM mownu Ha npakTukb nkna o ToMB,
KaKkb KDECTbSIHUHB, cochab y cocbna, 3Hast TOYHO, YTO HUKOro AOMa
HBTH, MO0 Ha HApYKHOM IBEPU BUCUTDH 3aMOKb, OTrHbanb IBO3-
IWKH, NpUKpbBMIIsiBLIie OKOHHYIO paMy CHapyxH, BiIb3ans Bb IOMb
M TMOXHUIalh OKOPOKb, CTOMMOCThbIO BB 2 p. S0 K., M 3a 3TO
,Y2KaCHOe TPECTYIJIeHie“ MHOro JIOAeH OTNpaBlIsieTCs €XErOLHO Bb
UCIPaBUTENbHBIST apecTaHTCKisi oThblieHis Ha Cpokb OTb 2'': JO
3 nbTe. [ouwo no toro, 4to MHHHCTEPCTBO IOCTHLIM BBEIHYXLEHO
6bIJI0 TpenucaTh clbroBaTeNsiMb, YTOOB OHU HE NMPELRBSBIISAIM HHO-
CTPaHHLIMB TPaBUTENILCTBAMD TPeGoBaHil O Bbiiayb TakWXb MPECTY-
HUKOBB, TaK'b Kakb BHJaya CTONb MaJIOBaXHHXDb MPECTYMHHUKOBD
06XOAMUTCS UPE3BHYaiHO IOPOro, —Bb HHHXB CTpaHaxb, Kakb BB Coe-
nvHeHHblXDd LITaTaxs ChBepHou AMepuku, —ao 4.500 py6. He rosops
0 psgk NpYrUxb 3aKOHOBL, HE OCTAaHABIMBASACH AaxXe Ha 3aKoHb 2 fioHs
1897 r. 06'b OTBBTCTBEHHOCTH MaJNOMBTHHUXD, KOTOPHIH, MPHA BCEX CUM-
NMaTUYHOCTH OCHOBHOM HIEH, IO KpaWHEeH HEYAOBJIETBOPUTENLHOCTH
CBOEro BHIMOJIHEHISI, BEI3bIBANI'b Ha NMPaKTUKD HE Marno 3aTpyLHEHIH, KOH
1 CeHaTb He MOrb MnpeofonbTh, cnbayeTs NpUHSATH Bb 0CO00E€ BHH-
MaHie TO TMomoXeHie, KOTOpoe Co3haHO BChMB CyneOHBIMB yupe-
KACHISIMDb M, BB ocobeHHocTH, CeHaty, Onaromapsi CyLIECTBOBaHIIO
IBYXB YrOJIOBHBIXD KOINEKCOBB: OLHOrO, ENONHE ycTaphsluaro, nepeo-
HauallbHOe 06HapOJOBaHie KOTOparo OTHOCUTCS Kb 1845 r., v apyroro,
3aAyMaHHaro no ofpasly repmaHckaro kojgekca 1871 r., mperep-
nbBIIaro Bb Nopsakbd 3aKOHONATENbHOM® KpynHbAWia H3MbHeHis,
BBb CMLICITS COXpaHeHis MHOrWXb Haualmb, eule 6onbe HecoBpeMeH-
HBEIXD, HEXenW Hauana Kogjekca 1845 r.. Ob6a kogekca ABHCTBYIOTH
OLWHDB LBIIMKOMD, APYrod -——Bb HBCKOIBKMXD YaCTAXDb, Pa3JIMYECTBYS,
KOPEHHEIMDB 06pa3oMb, MeXAy co60lo Bb CBOEH CUCTEMB.

Ho ewe 6ombe He6naronpisiTHeIE YCnoBis 1nst ObaTenbHOCTH
YronoBHaro kaccauiOHHarc JernaptamMeHTa OblfId CO30aHbl HOBBLIMH
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3aKOHaMW BB 06NacTH YronoBHaro mnpouecca. [fiss KaccauioHHaro
cyna, rnaBHbHLIEO (YHKLiE KOTOparo sBIsieTCS HablofeHie 3a
€0MHOOOpa3HbBIMB W COrJIaCHBIMB Cb MCTHHHBIML CMBICJIOMB  MpU-
MBHEHiEMDb 3aKOHa, BaXHO, YTOOLl CYLUECTBOBAIMU [POYHBIS OCHOBHEIS
Hayana YroJIoBHaro mnpouecca. [akisi Hauyala, siCHelS W onpenbneH-
HblS, W OBUTM faHbl cocTaBUTENsAMH CynebHbXBb ycTaBoBDb 20 HOSI6pPS
1864 r.; HO, UMEHHO, 3TH Hadana nocnbroBaTeNbHO 6L MOKOJIE6IEHb
nocrnbaoyowumMy 3akoHamu 12 iioHs 1884 r.,, 20 mas 1885 r,
28 anpbns 1887 r., 7 ions 1889 r., 12 iwons 1889 r.; U3b HUXDB
nocnbaHuMB, no obpasHoMy BhipaxeHilo B. [I. CnacoBrya, BbI3BaHa
TpellMHa BB Kynoilb ceHaTCKOMb, MOLBL KOTOPHMB Haxoguna cebb
3alUUTy BB AyXb 3aKOHa BCsS pycCKas CTHUiA. Bb CylWIHOCTH, 3TUMDB
3aKOHOMD BCS MBCTHas IOCTHLisT BbBEleHa W3b NMOABL Han3opa U
noxkposuTenscTBa CeHara.

Korpa, Bbp 1894 r., 6nina ofpa3oBaHa no Bricouailuemy rnose-
nbHilo, ocobas Komuccis anst mepecMoTpa 3aKOHOMOJIOXKEHIH 1o cy-
NeOHOM 4acTH, TO ObITM INPOMU3BEJEHB PEBU3iM CYAeGHHIXB YCTaHO-
BIIEHIH M T1OCTaBleHb MNOCTBIHMMB PSAb BOMPOCOBBL. Bb uucnb
3THXb BOMPOCOBD UMBIICS M TakoM: Kakoe BIisiHie OKa3bBaeTh Kacca-
LiOHHas1 MpaxkTHKa Ha cylebHylo absitenbHocTh? Bb Tpymaxb 03Ha-
yeHHOW komHuccik (T. lll CBoga peBU3ioHHBEIXD GTHYETOBD 1897 r.) nMpH-
BeeHb OTBBETH Ha 3TOTH BOMpoCh 11 OKPYXKHEIXD CYLOBB. KOHEUYHO,
5TO HE MOXETD COMTH 3a MHBHIe cynebHaro BbIoMCTBa, 5TO ClydyaiHble
OT3LIBH HBKOTOPHIXB Cyne6HBIXB YCTAHOBINEHIH, HO [T XapakTe-
PHCTHKH KBATENBHOCTH Halllero KaccalioHHAaro Cyia OHH MOryTh UMBTh
HbroTopoe 3HadeHie. Bb cywiHOCTH, BCh OT3bIBE HAUMHAIOTCS Chb MPU-
3HaHia 61aroTBOPHOCTH BIIisIHIsA pa3bsicHeHi CeHaTa Ha [ bSTENLHOCTh
CYREOHBIXD YCTaHOBIIEHIH, HO MHOTHMM YKa3bIBAIOTCS M HENOCTATKH,
Bhlpaxamwlliecsi Bb TOMB, 4To CeHaTh OTCTYMaeTh, MHOrHAE, OTbH
YCTaHOBJIEHHBIXD UMb XK€ CaMUM'B TIOJIOXKEHIHN, a, UHOrA, U JOMOIHAET b
3aKOHB CBOE BJACTb. BB HBKOTOPHIXB OT3HBAaxb BHIPAXKAETCSH
LOBOJIEHO OpHMIHHalbHasi kanoba Ha TO, YTO CeHaTCKasl NpaKTHKa
BbI3BaJla Kb KH3HHM 4PE3BBIYAHHO O6O0JIbIIOE YWCIIO YaCTHLIXDL H34a-
HiH, BB KOTOPHXB HacTO (OPMYJUPOBaHb HEBBPOATHLIE TE3UCH,
NPUBEAEHIEMD KOTOPBLIXb alBOKAaThl BECbMa 3aTPYyLHSIOTH AbsTenb-
HOCTb CYAOBb.

Haubonbe nonuuil v ucuepneiBaioWii OT3BIBD AaHDB 6bUTE Onec-
CKMMDB OKPYXHBIMB CyNOoMB. 3nbcb rosopunock: ,Ycrasw 20 HOSOps
1864 roga nanu Poccin 0QHOBpeMEHHO M HOBOE yCTPOMCTBO CYIOB,
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U HOBBIST (popMmbl cymonpousBoacTBa. CynebHble AbsiTend, BB nepBoe
BpeMsl He ofnahaBliie HeoO6XOOUMO NPaKTUYECKOK MOATOTOBKOIO,
6yIoy4d MNpu3BaHbl NMPUMBHSITH 3aKOHB BB MyONHYHBIXB 3achbraHisx®b,
rok kaxpoe nbHCTBie HXb HAaXOAMIOCH MOADB CTPOTMMb KOHTPONEMB
3aMHTEePeCOBaHHLIXD CTOPOHB, KpalHe HYXJAAIUCh BB MOMOLIM KaKb
OTHOCHTENILHO pa3bsICHEHiS HOBHIXB MPOLECCYallbHBXD 3aKOHOBD,
TaKb W HMHCTUTYTOBDL MaTepialbHaro rnpaBa. PYyKOBOASILLEO HHUTLIO
npy pas3pblueHin Bchbxb 3aTpynHEHIH AN nbsATEenel HOBBHIXB CYHOBbB
HOoMmXHa 6bna cibnatbest v cabnanack ceHaTckas mnpakthka. Kacca-
uioHHast absartenbHocThb [lpaBuTenbcTBybLaro CeHaTa yCTaHOBUIA
Takoe ennHoobpa3sie Bb UCTOJIKOBaHIM U NPUMBHEHIM 3aKOHOBB, HO-
CTUFHYTBb KOTOParo HWHBIMB MNyTeMb OblI0 66 PBIIUTENBHO HEBO3-
MOXHO. OHa KocHynach mo4dTH BChxb OTABNOBBL Halero gbHCTBYyIO-
11aro 3aKOHONATENbCTBa, PACKPHIBL TOYHHIM CMHEICIIB® 33aKOHOBDL, &
no HbkoTopeMBb oTAbnaMb, Kakb, HanpuMbpb, MO 3aKOHaMb rpa-
XIaHCKHUMb, YTOJIOBHBIMB U CYLOMPOU3BOACTBEHHEIMD, TOJIOXKUTENBHO,
MOXHO CKa3aThb, paspafoTaiia BCh mNpaBOBHE HHCTUTYTH. MHoris
Pa3bsCHEHisT OBUIM HaCTONBKO BaXHBHl, YTO MPUHUMAINCL Bb CO-
obpaxeHie W BB 3aKOHOJATENbHHXDb paboTaxb. Ha ceHaTckon
IOpUCIIPYIEHLIM BOCMUTHIBANIOCL y Hach J[ABa NOKONBHIA CyneOHBEIXB
nbsiTenel, W Jaxe HallM Y4YeHble IOPUCTH BB U3CIThOOBaHiAX®,
KacalolMXCsl OTeYeCTBEHHAro npaBa, YABISAIOTH 3HAYMTENBHYIO
LOJI0 BHMMaHis 3TOM lopucnpyZeHUid. HesaBMCHMMO OTB  H3JI0-
JKEHHaro, KaccauioHHoe pa3cMoTpbHie 67aroTBOpHO BIiANO Ha
cynebHyio IbsTENbHOCTH U BB TOMDB OTHOLIEHIH, 4YTO 3aCTaBlssIO
CynebHbixb nbsiTenell OTHOCUTBCS BB BHICLIEH CTENeHW BHUMa-
TENBHO Kb COOJMIOLEHII0 NMpoleccyallbHbIXb HOPMB U 06PSIAOBB, @ 3TO,
BbL CBOI Ou€pelb, BIiSII0O Ha BbIpabOTKY CTDOTOH JEralbHOCTH,
y6yBano Bb 3apofbllub BCSKIA MPOM3BONTB U YCTPAHSIJIO BO3MOX-
HOCTb WTCHOPUPOBAThL YCTaHOBNEHHBISI Bb 3aKOHbB mnpaBMia, HOJIKEH-
CTBYOUIST CNYXWTb TrapaHTieio NpaBoMBPHOCTH NOCTaHOBISIEMBIXb
phLueHin .

,Henb3si BB TO e BpeMsi He ykasaTb W Ha Clabblsd CTOPOHHI
KaccallioHHaro cypna, napalu3yollis noi4yach FNaBHylo 3afady erou
BHOCSILIiS HEYCTOMYMBOCTb BB CyAebHyw nbsTenvHocTs. Hebnaro-
NPISITHBIST CTOPOHBl CEHATCKOW TMPaKTHKKU SIBUIIKCH, TNIaBHHIMB ofpa-
30Mb, PE3yNbTaTOMDB ABYXb NPHYUHB. Cb OXHOH CTOpOHH, [IpaBH-
TenbcTByLIiH CeHaTh, BB KauecTBb KaccalioHHaro CyOWITHLIAE,
Pa3bACHAIOWIN HMCTUHHBIA pa3yMb 3aKOHOBB, MEPecTynalb HHOrAa

Tomsp IV, 27
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npenbnbl MHTEprpeTalin ¥ yCTaHaBIIMBal'b Takis NMpaBuiia, KOTOPHIS
HOCHIIM XapaKTepb [OMOJIHEHiSi 3aKOHa, a Cb APYroW, TIPH pasb-
SICHEHIM TOYHaro pasyma 3akoHa, [lpaBuTenscTByplUid CeHaTh He
BCerja CrpaBisyicss Cb [OAHHBIMM MMb paHblle pPal3bsSCHEHISIMHU,
BcnbICTBie 4ero BrMajanbs Bb NpoTUBOpBUis“.

O6a yxazarHbist OIECCKMMb OKPYXHBIMB CYIOMDB HECOBEPILEHCTBA
Bb nbsarenbHocTH CeHaTa, eclid OHHM HM3pboka M MOrJH 6BITb OTMbB-
YyeHbl, HEeCOMHbBHHO, JOMXHH OLITb OTHECEHB Kb YHCIY TaKHXb,
KOTOpbI YCTPaHUTb COBEPLUEHHO HEBO3MOXHC. YUTO KacaeTcs 10
[IOTIOJIHEHIs1 3aKOHa, TO BB NMPSIMOMB CMHICITE 3TOro CloBa MOLOOHH S
phiieHis CeHata O6bind pa3sbh COBEpIUEHHO ENWHHUYHBISA; MPOBECTH
K€ TOUHO TpaHHLy MeXJy Pa3bsiCHEHiEMDb 3aKOHa Bb YUCTOMB BULb
U pa3bACHEHieMBb, KOTOpPOE, TONMKYs 3aKOHB, 4O H3BBCTHOM CTemneHu
MOXeTDb OBITH COYTEHO 3a J[OMOJIHEHIE ero, NMPEeLCTaBIISIETCS HEBO3-
MOXHBIMB, a COOJNIOAEHIe NOLOGHON HESICHOM TIpaHULbl MPOCTO HE
TOCTHUXUMO.

Yto kacaetcsa no pbuwenin CeHaTa, KOTOPHS He COriacoBalikChb
Cb npexnie LaHHbBIMH CeHaTOMDB pa3bsiCHEHISAMH, TO Bb 3TOMBb OTHO-
LWEeHIM Henb3sl HE MPUHMMATb BO BHUMaHie BIlisHie BpeMeHH, UaMb-
HeHie BHBIIHUXDB YCNOBiH, He CUHMTATBCA Cbh KOTOPHIMH COBEPILUEHHO
HE MOXETBb HHU OJHO YupexJLeHie, Bb OCOGEHHOCTH, €CJIM CPaBHU-
BaTb pbuleHiss Ha MNpPOTSXKEHIM NOYTH MOJIOBUHB Lbnaro Bbxa.
M, 1bmb He MeHbe, HecMOTpPs Ha MHOrokpaTHbst M3MbHeHiss cBoero
COCTaBa, HECMOTpS Ha MHOroo6pasHbisi HeONMaronpisiTHHST YCIIOBis
onst csoed LbsSTENbHOCTH, KOTODPHISt yKa3aHbl Bollle, CeHaTh BCe xe
octaBancs BbpHeIMB 3aBbTamMb CynebHbx® ycTaBoBbL 1864 r. u
uxb coctaButened. Korga Bb Bricouwalue yupexieHHoNM Komwucciu
LJIl MIEPECMOTPa 3aKOHOMONOXEHIH Mo cyne6HOW 4dacTu (MOAb Mpen-
chbraTensCTBOMB CTaTCh-CEKpeTapsi MypaBbeBa), BO3HUKJIIO MPEAro-
NMoXeHie 0 nepefavyb KaccalioHHbIXB (QYHKUIH 1o abrmaMb MUDPOBOH
IOCTULM BB CyAeOHBIA nanaThkl, TO KacCaliOHHBIE JeNapTaMeHTh
OCTanvcb BbpHBl €NUHCTBEHHO TNPAaBUITLHOMY, M TEOPETHYECKH H
NMPaKTUYECKH, NPUHLMIY eOWHCTBa Kaccauid. Kakb wuzBbcTHO, no-
ROOHBISI XK€ TIPEArNONIOKEHIsS BO3HHUKANMW eulle NpH BhipaboTkbd Cyne6-
HBIXb YCTaBOBB. M Torpa yxe MeHbIUMHCTBO (14 4YNeHOBB) YroyoB-
Haro OTABleHis Komuccid, obpa3oBaHHOM npd [ocynapcTBeHHOM
KaHUenspid, Bo rnaBb c¢b ByLKOBCKMMB, HaxOmunu '), ,4TO pas-

1y Beicoy. yup. Komuccia nns nepecmoTpa 3aKOHONCNOXKEHIH no cygebHoi vactu. O6bacH,
3am. Kb NPoeKTy YcTaBa yronoBHaro CyAonpouzsoacTsa, cTp. 102
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IpobneHie 3TOM BRNacTH MeXAy [anaTaMd, T. e. TMpefocTaBlieHie
UMb I[paBa TOJIKOBaHis 3aKOHOBB M CyllecTBa (GOPMB U O6GPSLOBB
CYLOTIPOM3BOJCTBA YMaWJIo Obl COBEPLUEHHO 3HayeHie BHICLIArO CY-
ovnuwa, a BMbcTh cb ThMB pano 6n Heu3O6bBXKHO MOBOLB Kb
pa3UyHEIMB OOBSCHEHISIMB 3aKOHAa, a CHUJla M 3HauyeHie BCsKaro
3aKoHa Heo6X0oUMO 06YCIIOBITUBAETCS €AUHO06PAa3HEIMb UCIIONHEHIEMD
ero. Jlo3BonaTb mnpuHeceHie Kano6b Ha HEOKOHYATENbHbIA phlue-
Hig BB manaTs, a He Bb CeHaTbh, 3HAYWTDb YCTAHOBHTb CTOJIBKO
XK€ pasNMYHLIXb TOJKOBAaHIA OLHOMO M TOrO Xe 3aKOHa, CKOJIBKO
6yneTs nanaTh, a pa3Hoo6pa3HOe TONKOBaHi€ 3aKOHa I10CTaBUTD
rpaxnaHb Bb TaKOe TMOJIOXEHie, HTO UMb HENb3s 6YAeTHh pacyUTH-
BaTb Ha CHJY 3aKOHa, Ha €ero HENpPUKOCHOBEHHOCTb W HEHapyLH-
MocTh“. Kakb M3BBCTHO, 3T0 MHbHie MeHbLWIUHCTBA KOMHCCIM OBITO
onobpeHo CoenuHeHHBIMM LernapTaMeHTamyu ¥ OOWUMDB Cco6paHieMb
[ocymapcteenHaro CoekTa M 06paTHIOCH BB 3akoHB. Pasnbnsas aTu
coobpaxeHia, cenaTopsl 90-xb romoBb OTBbBTHNM Ha BOMPOCH O
BO3MOXHOCTH OTCTYMJEHIS OTH MPUHLMIA €IUHCTBA Kaccauid OTpH-
uaTesibHO (B YTOJIOBHOMB KAacCALiOHHOMB JemapTaMeHTh OomnbLMH-
CTBOMB 18 Tro0J0COBB TNMPOTHBL OJHONO W BB [ paxJaHCKOMB Kac-
cauionHoM®b 16 npotusb 7) '). CosbluaHie ceHaTopoB®, pasfbiss
BHILUEyKa3aHHLIE [oBOAH cocTaBuTenel CyLebHbIXD yCTaBOBB, [PU-
BeNO MoapobHLIsT LUPOBLIA LaHHBIS, LOKAa3bIBAWILLisS, YTO IpHU Tepe-
paub nbab MUpPOBOH MOACYAHOCTH BB CynebHbIA NanaTthl, Bb Ka-
yecTsh KaccalioHHOM MHCTaHLiM, nonyuunoch Obl mnsi CeHaTa CO-
BEPLIEHHO HUYTOXHOE ObJeryeHie, He rOBOPSA y¥e O BO3MOXHOCTH
CPaBHUTENBLHO XOTS Obl HE3HAYUTENbHAro YBENIMYEHisl 4YMClla CeHa-
TOPOB®.

Onsi ToyHaro onpenbrneHis npefbnoBb KOMMNETEHUIX KaccaliOH-
Haro CeHara, cnbiyeThb elle YNOMSHYTb, 4YTO KpoMb QyHKLIA
KacCalliOHHBIXh HOBHIE [eNapTaMeHTH SBISIOTCA MO HEMHOTHMb
nbnamMb O TOCYHNApCTBEHHHIXB W JIOJDKHOCTHBIXD TPECTYIIEHISXD
¥ HMHCTaHUielo anenmsiuionHow (YcT. yrom. cyg., cT. cT. 1058
u 1113).

M3B cocTaBneHHOH CceHaTOpoMb ManbueBCKUMD [ANsi KOMHUCCIH
cTaTch-cekpeTaps MypasbeBa Tabnulsl O TOCTYMJIEHIM ¥ paspblue-
Hid gbmb BB YTONOBHOMD KaccalliOHHOMDB fenapraMeHTh 3a

) Cp. Tpyawr Boicou. yup. Komuccin ans mnepecmoTpa 3aKOHOMONOKeHid no CcynebHOH
yacrty, ToMb YII, cTp. 1 -59.
27%
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rogsl 1887 -1898 okasbiBaeTcsi, 4To BB 1887 r. mocTymuno u3b
06MxDs CcynebHbixb MBCTh 2.790, U3B MUPOBHIXDB YCTAHOBJIEHIH
7.470, yacTHexb 1.359, a BB 1898 r. u3b o0O6WHXD CYyHEOHHIXD
yCTaHOBJeHi 2.721, MUPOBBHIXB YCTAaHOBNEHIH 5.452 U 4YaCTHHIXDB

1.167 ).

) Boicoy. yup. KoMuccist ans nepecMoTpa 3axKoHOMONOXeHilt no cyne6Hoit yacTH. O6ELscH.
3an. Kb NpoexkTy YcTaBa YronoBHAaro CyAOMpPOM3BOACTBA, T. 1V, npunox., cTp. 22.
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