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In fact, in 1991 the Russian Federation established the continental model of court system. It means that, unlike England, USA or the former Soviet Union, it had no single court of last resort. At the federal level, the Russian judicial system was split into three autonomous parts: federal courts of general jurisdiction (that is, ordinary or common courts) headed by the Supreme Court of the Russian Federation, the system of commercial (or ‘arbitrazh’) courts with the Supreme Commercial Court at the top of the pyramid, and the Constitutional Court of the Russian Federation which has no subordinate courts below.  At the regional level, there are justices of the peace and constitutional (or charter) courts of the regions (termed ‘the subjects of the Federation’). The establishing of the latter courts is still underway. Even the most populated subject of the Federation – Moscow – still lacks a charter court (although there is a special law on it).
This system has recently undergone, however, an important change: the Supreme Commercial Court was abolished, and the arbitrazh courts were subordinated instead to the Supreme Court (via its Division for Economic Disputes). Due to this reform, which became effective as of 6 August 2014, Russia became somewhat closer to the common law model. The rationale and consequences of this reform are still in great dispute within the Russian legal community.
In procedural terms, Russian courts can be classified as follows, starting from the bottom: there are trial courts (or ‘courts of first instance’), appellate courts, cassational courts and ‘supervisory’ court instances. Appellate courts reconsider the decisions of trial courts both on merits and from the point of view of the correct application of the law, whereas cassational courts are not allowed to review the merits of a case but may assess only the legal correctness of a decision in it. They may reverse the decision if the lower court has misapplied the law or has wrongly interpreted it. 

As for the ‘supervision’ (nadzor), it is a stage in judicial process which has been invented by Soviets in early 1920s. Since there were no justices of the peace in the Soviet Union, the ordinary scale of judicial process included only two steps: the trial stage and cassation. The decision of a cassational instance was considered as final. But it still could, by way of exception, be reversed in the Supreme Court upon the remonstrance (or ‘protest’) of a high judicial official or a high-ranking procurator (public prosecutor). Whether to bring the protest or not was entirely at the discretion of such officials. They might bring it at their own initiative or upon receiving a complaint from a party aggrieved. So the supervision was an extraordinary stage at which lower courts’ legal mistakes could be corrected. This procedure has been inherited by the post-Soviet judicial system, although it has undergone changes in 2002. The reform was driven, inter alia, by the desire to accommodate ‘supervision’ to the requirements of Article 35 of the European Convention on Human Rights regarding the ‘exhaustion of domestic remedies’ as a precondition for admissibility of a complaint to the European Court of Human Rights (“Strasbourg Court’).  Since ‘supervision’ was rightly assessed by the European Court as an ‘exceptional’ and inherently discretionary stage,
 the domestic remedies were regarded as being exhausted by the decision of a cassational court, which at the time was normally just the second court instance in a case.
  This fewness of court instances caused the influx of applications from Russian citizens to Strasbourg under the European Convention on Human Rights (to which Russia was a signatory since 1998). 
The 2002 reform of supervision by way of new procedural codes came as a response to this difficulty. First, it established a filtering mechanism for a preliminary consideration of supervisory complaints or procurator’s ‘representations’ (a new name for ‘protests’): henceforth it must be examined by a judge of the Supreme Court (or a panel of three judges if it comes to the Supreme Commercial Court) who decide whether the case deserves consideration by way of supervision. Second, the 2002 reform provided for certain periods within which complaints or representations can be submitted (the lack of any terms for instituting supervisory proceedings was one of the features that made the ‘supervision’ a clearly extraordinary stage of judicial process).  Yet this response was found unsatisfactory by the European Court, which was still of the opinion that supervision in civil and criminal procedure is an exceptional stage.
 The reform was indeed a halved measure, since the Chairman of the Supreme Court and his deputies have retained their right to submit any civil case to the Presidium on the grounds of fundamental violations of law.
 Until 2008 the exercise of this right had no temporal limits whatsoever. All the same, the supervisory procedure was and still is a very important element of judicial process, because the bulk of court decisions of law-creating character  - properly called “precedents” - are made at that stage. That was especially true as regards the Supreme Commercial Court.
Now let us turn to the structure and operation of the three federal branches of the Russian court system. 

The Constitutional Court of the Russian Federation. The idea of constitutional control was not unfamiliar to Soviet legal doctrine and even the early Soviet law.
 But it was put into effect not long before the collapse of the Soviet Union. The first law on the Russian Constitutional Court was adopted in 1991. It established a constitutional tribunal with quite significant powers. Under the 1991 law, the Court comprised of 15 judges elected by the Congress of People’s Deputies, which acted as the supreme (although non-permanent) legislative authority of the time. The constitutional judges decided all cases in a plenary session.

The struggle for power between the Parliament – the Supreme Soviet - and President Yeltsin, in which the majority of judges sympathised with the Supreme Soviet, reached its peak in October 1993 and led to the dismissal of the Parliament and interruption of the Court’s work. The new Constitution (1993) gave the Constitutional Court more attention than to other courts of last resort. It could be regarded, unofficially, as the senior among three highest courts of Russia. The federal constitutional law adopted the following year provided further details of constitutional adjudication. 

Currently the Constitutional Court consists of 19 judges. Certain cases are to be decided in open hearings, whereas other disputes are settled in closed session. Final judgments of the Court on the constitutionality of normative acts or the interpretation of the Constitution are called postanovleniia (decrees or judgments), other decisions are named opredelenia (rulings). There are circa 30 or 40 judgments and several hundred rulings per year, with the total number of applications about 20 thousand, most of which, however, fail to meet the admissibility criteria. The Court cannot revise the decisions of other tribunals but, if it finds the relevant law to be contrary to the Constitution, then those decisions which gave rise to the constitutional dispute must be reversed by appropriate courts. 

Courts of general jurisdiction. This system includes, starting from below:

- Justices of the peace appointed in a procedure provided for by regional laws and are not therefore federal judges (in fact, all justices of the peace are appointed by regional legislatures and not elected by people); 
- District courts which are trial courts for some categories of cases and appellate courts for those considered by justices of the peace; 
- Regional courts (differently named), one in each subject of the Federation, which function as appellate courts for decisions rendered by district courts and as cassational courts for those rendered by justices of the peace;

- Presidiums of regional courts  which are the first (junior) cassational instance; 
- The Supreme Court of Russia which mainly serves as the second (senior) cassational instance; 

- The Presidium of the Supreme Court of Russia whose principal (but not the only) function is ‘supervision’. 
A somewhat separate subsystem is constituted by military courts. Yet, the appeals from them lie to the Supreme Court of Russia (its division for military cases).
The Russian Supreme Court is very large (170 judicial seats, as envisaged by law) and has quite complex internal structure. It consists of the Plenary Session (‘Plenum’, a full bench of the Court), Presidium (13 senior justices) and divisions (collegii). Since August 2014 the divisions are seven: 
- The Division for Administrative Cases (33 judges);
- The Division for Civil Cases (32 judges);
- The Division for Economic Disputes (30 judges);
- The Division for Criminal Cases (60 judges);
- The Division for Cases of the Military (5 judges);
- Appellate Division (12 judges taken from other divisions);

- The Disciplinary Division (7 judges).
Divisions combine various functions: they mostly serve as ‘senior’ cassational courts, but sometimes also as trial courts (for instance, when reviewing the legality of federal regulations), in which case their decisions are subject to subsequent review by the Appellate Division of the Supreme Court. Each division has a chairman (who is ex officio a Deputy Chairman of the Supreme Court)
 and may be subdivided into sections (sostavy). Every section has its own chairman. 

A special role belongs to the Plenary Session and Presidium. The Plenary Session may not consider concrete cases. But it issues the so-called ‘explanations on the issues of judicial practice’, which instruct judges as to how to interpret and apply particular statutes and thus constitute an important source of judge-made law. They are approved by a majority vote of the members of the Supreme Court.

The Presidium consists of 13 senior judges, including the Chairman (Chief Justice) of the Court and his deputies. It exercises two main functions: first, it works as a final supervisory instance; second, it issues reviews (summaries) of case law and gives answers to the queries of lower courts. 

Thus the Supreme Court is rather an aggregate of several judicial instances than a compact single court. In practice, its Presidium addresses issues of civil or administrative law very rarely; by and large, it currently prefers criminal law matters. For instance, nearly all cases resolved in 2012 were criminal. But since August 2014 onwards all the commercial courts became subject to its supervisory review; therefore, its civil law caseload is expected to grow.
It is only the Supreme Court Presidium that operates as a single body; and it is the only judicial body empowered by law to reverse decisions from below on the ground of their breaching the uniformity of court practice.
 Consequently, its decisions may well be regarded as precedents to be respected and followed throughout the system.  By contrast, the divisions of the Supreme Court may split in themselves, because they decide cases in panels of three judges; the panels may (and often do) contradict each other, keeping different views on a particular issue. Laws do not place upon them the duty to sustain the uniformity of case law; they may reverse a decision merely because ‘an essential violation’ of substantive or procedural law was found therein.
 Therefore, the precedential value of their rulings may be disputed and called into question.
Commercial (or ‘arbitrazh’) Courts.  Commercial courts are State commercial or economic courts, which consider cases involving entrepreneurial and economic activities. They succeed to the system of State Arbitrazh, which existed between 1931 and 1991. Within the planned economy of socialism, State Arbitrazh had to settle disputes between enterprises. It did so in the light of economic expediency, not civil law, and thus was not a judicial body. ‘Arbitrazh’ courts have inherited their name from the State Arbitrazh system, but they operate within predominantly market economy. Their proceedings are regulated by a special procedural code. Despite being different from general courts in terms of competence, the commercial courts often apply the same law as the latter.

The structure of the commercial/arbitrazh system is much simpler than that of general courts. The regional commercial courts (one per each subject of the Federation) act as courts of first instance. The appellate commercial courts (they are 20) reconsider their decisions upon the application of a party. Cassational work belongs to 10 circuit courts. Every circuit court has two appellate courts immediately below. The case law of these 10 circuit courts is of considerable importance and therefore is routinely monitored in legal periodicals. It is common understanding among practicing lawyers in Russia that the previous decisions of a relevant circuit court should be given careful consideration before engaging in a commercial dispute. But sometimes these courts diverge with respect to certain matters, and their practices appeal for unification. Before August 2014, this need was satisfied through supervisory procedure exercised by the Supreme Commercial Court.
This Court also had the Plenary Session and the Presidium, which performed nearly the same functions as the equivalent institutions of the Supreme Court. Namely, the Plenary Session adopted interpretive guidelines (often upon heated debate), whereas the Presidium decided concrete cases and issued minor guidelines called ‘information letters’. The application of a party seeking for reconsideration of a cassation decision ought to be first examined by a panel of three judges of the Court who could either dismiss the application or allow it to be considered by the Presidium, depending on whether they found grounds for reconsideration envisaged by Article 304 of the Commercial Procedure Code. The final judgment was given by the Presidium. Thus within the commercial system the four stages of judicial process basically matched the levels of court structure.
 

Although the Presidiums of both highest courts were entrusted by law with the duty to ensure ‘the uniformity of judicial practice’ throughout the system (which implied the ability to create precedents), most legal professionals believe that it was the Supreme Commercial Court which boldly developed law and was therefore the principal law-creating court in Russia, whose decisions with regard to private and public law much superseded those of the Supreme Court in both frequency and importance. This was the background against which the recent abolition of the Supreme Commercial court must be assessed. The proposal to do so has been suddenly made by the Russian President V.Putin in June 2013 during the International Economic Forum in S.-Petersburg. As a result of this controversial reform, the system of commercial adjudication looks currently as follows:
· 85 regional commercial courts which function as courts of first instance;
· 20 appellate commercial courts;

· 10 cassational courts of circuits;
· Supreme Court Division for Economic Disputes (the second cassational instance);
· Presidium of the Supreme Court of the Russian Federation (‘supervisory’ review).
Somewhat apart from this hierarchy stands the Court for Intellectual Property Rights created in 2011. It is a specialised commercial court in Moscow working as a court of first instance or as a cassation court, depending on the subject matter of the dispute.
 It is currently the only commercial court which may review the legality of ‘normative acts’ (that is, regulations issued by governmental bodies), as long as they affect intellectual property issues. Other commercial courts were in 2014 deprived of their rights to review and invalidate subordinate legislation – such powers have been entirely conferred upon courts of general jurisdiction. 
            Judicial Disciplinary Department. This short-lived judicial body was created by law in 2009. It was competent to review disciplinary matters related to judges. This tribunal consisted of three judges of the Supreme Court and three judges of the Supreme Commercial Court. However, following the abolition of the Supreme Commercial Court in August 2014 the Judicial Disciplinary Department has been abolished as well. Its successor is the Disciplinary Division of the Supreme Court.
� This is because parties had no right to a court decision under it. See decisions of the European Court of Human Rights in � HYPERLINK "http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-4656" \l "{\"itemid\":[\"001-4656\"]}" ��Tumilovich v Russia� (no. 47033/99, 22 June 1999) and � HYPERLINK "http://www.arbitrations.ru/userfiles/file/Case%20Law/ECHR/Uralmash.pdf" ��Uralmash v Russia� (no. 13338/03, 4 September 2003).


� Prior to 2011, the appellation on matters of fact was not generally available in ordinary courts; a decision of trial court ought to be challenged in cassation. It was available in the system of commercial courts where cassation was, respectively, the third stage, but relatively few commercial cases give rise to applications to Strasbourg.


�See judgments in � HYPERLINK "http://caselaw.echr.globe24h.com/0/0/russia/2004/05/06/denisov-v-russia-23908-33408-03.shtml" ��Denisov v Russia� (no. 33408/03, 6 May 2004) and � HYPERLINK "http://caselaw.echr.globe24h.com/0/0/russia/2004/01/29/berdzenishvili-v-russia-23737-31697-03.shtml" ��Berdzenishvili v Russia� (no. 31697/03, 29 January 2004).


� Currently it is in Article 391.11 of the � HYPERLINK "http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=LAW;n=160129;fld=134;dst=4294967295;rnd=0.8055208055543974;from=112867-3279" ��Civil Procedure Code�. By contrast, in the Supreme Commercial Court such discretionary procedure was promptly removed.


� See M. A. Mitiukov, Судебный  конституционный надзор 1924-1933 гг. [Judicial Constitutional Control in 1924-1933] (2005). 


� Excepting the Chairman of the Appellate Division.


� Article 391.9, Civil Procedure Code; Article 308.8, Commercial Procedure Code.


� Article 387, Civil Procedure Code; Article 291.11, Commercial Procedure Code. In criminal proceedings the ‘essential violation’ is a ground for reversal by way of ‘supervision’ as well as cassation:  cf. Arts 401.15 and 412.9, � HYPERLINK "http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=LAW;n=160121;div=LAW;rnd=0.5444981537466322;;" ��Criminal Procedure Code�.


� It is not accidental that the proposals to merge these hitherto separate branches of judiciary became common during the last decade, ending up with the open support of the idea by President Putin in June 2013.


� The only exception was the right of the Supreme Commercial Court to review certain kinds of legal acts issued by the federal authorities and settle economic disputes between the Russian Federation and its subjects (Articles 34-35, Commercial Procedure Code). In so doing, it worked as a first instance court. For more details on commercial ‘arbitrazh’ courts and procedure see Butler, Russian Law (2nd edn., 2003), pp. 166-172.


� For more detail on this court see � HYPERLINK "http://precedent.hse.ru/en/precedent/95895621.html" ��here� and � HYPERLINK "http://precedent.hse.ru/en/precedent/90341344.html" ��here�.
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